


Finding Malpractice Insurance Does
Not Have To Be A Trip Through
Troubled Waters!
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Call AIM.
We Take the Bite
Out of the Process.

Attorneys Insurance Mutual Telephone (205) 980-0009
of Alabama, Inc. Toll Free (800) 526-1246
200 Inverness Parkway FAX (205) 980-9009

Birmingham, Alabama 35242-4813

“A Mutual Insurance Company Organized by and for Alabama Attorneys”
www. AttysinsMut.com




EVEN SMALL PROJECTS
DESERVE BIG TALENT.

Sure, we're the choice of top law firms and Fortune 500 companies.
But you don't need a big name or big cases to get big talent. Our professionals
don't need training wheels, they start performing from day one.
So, whether you need an attorney, a paralegal or an entire legal department,
call us today. We'll help you keep your project moving right along,

(205) 870-3330 « (800) 737-3436 » (205) 870-3337 fax

Special Counsel’

" The Global Leader in Legal Solutions

W.imtlaltouniel Lom A Modis Professional Services Company E




for Continuing
Legal Education

Advancing the Legal Profession
through Education and Service

| thank God for blessing me
with the talent of teaching and
] am happy to share with the
students and the bar my
experiences through seminars
and the classroom. 1appreciate
ABICLE giving me the
opportunity to teach and
therefore to learn.

Robert F. Prince
The Prince Law Firm PC
Tuscaloosa, Alabama

2001 recipient of the Walter P. Gewin
award for conmibution to professional
education of the Alabama bench and bay

THE UNIVERSITY OF

ALABAMA

e e

SCHOOL OF LAW

Call ABICLE at 1-800-627-6514
or 205-348-6230
for program information.
www.abicle.org
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Autauga County Courthouse, Prativille, Alabama—Auwtauga Counry way established in 1818 by act of
the Alabama Territorial Legistature. The Autauga Indlans lived on the creek from which the counry takes
its name. The Autaugas were members of the Alibamo tribe, and they sent many warriors to resist Andrew
Jackson's invasion in the Creek War. The county was part of the territory ceded by the Creek Indians in
the Treaiy of Fort Jackson, 1814,
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You work in a small law firm.

It’s how you know-
you’ll have the flexible,

easy-to-use research tools you need

to serve your clients.

Because your work -«
: : A Sy
is anything but small.

LexisNexis™ provides you the exact research resources ‘.';‘ \
need, backed by our award-winning customer service, free
training and expert consultation.

LJ Custom Content Packages
) Flat-Rate Pricing

O Superior Standard Features
Shepard’s® Citations
Lexis® Search Advisor
Core Concepls
Case Summaries
News and Public Records
Free Printing

L exisNex|s-

It’s how you know"

Learn more about small law resources @ www.lexisnexis.com
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e said it. Sitting there with my wife 1 heard

H him. The President of the United States asking
us to be patriotic, Help the economy. Then he

said it—"1f nothing else, go shopping, spend some
money.” Now we had alrcady purchased flags, ribbons
and something that sticks on cars [rom crafty entrepre-
neurs, This 1s what 1 thought the President meant about
spending money, bul oh, was | wrong. Afer a couple
ol exhaustive trips to the mall, my wife returned with
siacks of Saks” merchandise completely convinced that
she had carried out the orders of her commander-in-
chief. What a patriot! She hael performed her mission
well. She had bolstered the economy just as the
President had requested. When asked about the extent
of the shopping, she proudly proclaimed that we had

Larry W, Marris

'he President Asked Her

purchased some items we may nol need for two or three
years, but we might as well get them now. Door knobs
and ceiling tile will eventually wear out.

All of us since that fateful day have felt a compal-
ston 10 do something to help our country. I even wad-
dled to the attic to check out my government-issued
futigues in hopes they might strike fear in the despots
who were attacking us. To my astonishment, the
pants’ 33" waistline had shrunk 1o the peint where it
would hardly cover one check, | muttered something
to the effect that | haped our present soldiers would be
isstied pants that would not shrink so dramatically
when stored in an old box lor 30 years. [ then thought
about attempting to locate that military jeep | was driv-
ing on “night maneuvers” one August night between
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Medical Insights Consulting

physician analysis for the legal professional

(205) 492-0815
inquiry@medicalinsights.net
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Hattiesburg and Tuscaloosa that has yet to be found, [ ulti-
mately decided that reporting a 28-year-old lost jeep might
capse such o monumental investigation by the National
Ciuard that it could interfere with the war effort. Slowly, |
realized that | would merely muke good cannon fodder for
the misled crazies that threaten our very existence,

When all around us there 1s a hue and ¢ry Lo restrict our

inalienable rights, lawyers have to assume a leadership role.

What we as lawyers can do in such a perilous and 1ense
time is do what we do best—stay composed. We need 10
stay composed because these rights have steered us through
& revoll from our mother country, an internal war pitting
brother against brother, two world wars and numerous
soctal and political changes. Now is not the time to aban-
don these precious rights or to allow their power to shrink
until for practical purposes they do not exist

Lawyers are particularly prepared 10 assume this
increased burden of citizenship. We understand that in

order 1o combat the zealots who respect neither law nor reli-

gion, we must be ready to sacrifice the possible loss of
some liberties, 1 grudgingly read about the necessity of
invasive wiretapping, electronic surveillance and restricted
immigration procedures, It is important that we work
through our elected officials to let them know it is vitally
important that we achieve and maintain a delicate balance
between evadicating terrorism and preserving the rights and
privileges that have allowed this country to thrive for 200
yvears, As a leader, and as a lawyer, 1 know you will take

most seriously your responsibility in achieving this balance,

Al the end of the day, you will be proud you did.

P.S. Your state bar is runming smoothly and efficiently. It
would seem callous and presumpluous to discuss with you
the workings of our bar when we all are trying to help our
country and its threatened citizenry, L2

Free Report Shows Lawyers
How to Get More Clients

Calif.—Why do some
lawyers get rich while others
stroggle to pay their bills?

The answer, according 1o
attomey, David M. Ward, has
nothing 10 do with taleni,
educstion, hard work, or even
Yuck.

“The lawyers who make the
big money are nol necessarlly
better lawyers,” he says, “They
have simply learned how to
muarket their services,”

A successful sole
practitioner who once struggled
o attract clients, Ward credis
his turparound o a referral
marketing system he developed
51X yeurs ugo,

“| went from dead broke and
drowning (n debt to euming
$300,000 s year, practically
overnight,” he says.

Most  Inwyers depend on
referrals, he notes, but aol ane
in 100 uses a referral svstem.

“Without n system, referrals

are unpredictuble. You may get
new clients this month, you may
not,” he says.

A referral  systemn, Ward
says, can bring in 8 steady
stream of new cliznts, month
after month, year afler year,

“Ji feels great to come (o the
office every day knowing the
phone  will ring and new
business will be on the line.”

Ward has taught his referral
system 10 over 2,500 lawyers
worldwide, mnd has written o
new reporl, “How To Get
Maore Clients In A Maonth
Than You Now Get Al
Year!" which reveals how any
lawyer can use this system (o
get more clients and incrense
thelr income,

Alubama lawyers can get o
FREE copy ol this report by
culling 1-800-562-4627, n 24-
hour free recorded message, or
visiting Ward's  web  site,
hitp:fiwww.duvidward.com
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Dot ¥ Mumell, A nDraisers Nutwnrlc. i national coalition of

: mdﬁpeudnm business appruisers, expands
her rexources 1o offer a wide range of business appriisal needs,

VALUATION SERVICE USES:

« LITIGATION SUPPORT SERVICES

« ESTATE PLANNING
* MERGERS & ACQUISITIONS

« EMPLOYEE STOCK OWNERSHIP PLANS
* INVESTMENT AND FINANCING DECISIONS

RUSSELL FINANCIAL CONSLILTING, INC.

BUSINESS VALUATION SERVICES

Pout Oiflce Box 241672 « Montgomery, Alabamn 36124- 1672
Teleplone 334 613 6044 Fax 1M 64 1 6029
Menrder American Husiness Apgwsbsers Nutional Nedwnik
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Labor of Love

ere's a riddle, What is 21 feet long, seven

inches wide and weighs more than 400

pounds? If you guessed 133 volumes of the
Alabama Reporter you would be correct, This is the
number of volumes of the Alabama Reporrer contain-
ing the published decisions of
our appellate courts that have
borne the scrutiny of the
reporter of decisions, George
Earl Smith, George Earl retired
as the reporter of decisions on
September 30th,

The reporter of decisions is
not a headline grabber, Yet, the
reporter plays a vital role in our
state's jurisprudence by ensur-
ing that the written decisions of
our appellate courts are not
only grammatically correct,
properly punctuited and inter-
nally consistent, bul also cor-
rectly reported. In the last 80
years, we have had only three
reporters: Nobel H. Seay (1922-
1968), John B, Scott (1968-
1978), and George Earl Smith
(1979-2001). I am pleased that Bilee Cauley, the assis-
tant reporter, has been appointed to follow George Earl
as reporter of decisions,

The (irst decision of the Alabama Supreme Court
reported by George Earl appears in volume 369-370,
page 1, of the Alubama Reporier, Since that first vol-
ume of cases, George Earl has reported Alabamua uppel-
late cases filling 133 volumes, He has also reported the
Rules of the Alabama Supreme Court that number in
the hundreds and now exeeed 1,000 pages, Althongh
Bilee joined George Earl in 1989, the number of appel-
late decisions and court rules that he corrected as
reporter 18 amazing. He has spent 22 years of 80-hour

George Earl Smith

work weeks to keep up with the prodigious workload of

our three appellate courts, Yet, this work was neither
drudgery nor a chore for him but a labor of love,

NOVEMBER 2001

Kelth B, Norman

I have known George Earl since 1982 when | worked
as stalf attorney for Justice Hugh Maddox, Law clerks
who have worked for one of the appellate courts, and
have been called to retrieve the written opinions for
their judge’s chambers after George Earl read them,
remember those occasions
vividly. A perfectionist, George
Earl wanted each decision to
read clearly and be grammati-
cally correct, His thoroughness
in this regard reminded me of
my 12th grade English teacher,
Once his suggesions were
incorporated, however, the final
version always read much bet-
ter.

Although busy, George Earl
still took time to improve the
ranks of his peers, He wus a
founding member of the national
organization of court reporters,
the Association of Reporters of
Judicinl Decisions (ARID), He
served as its president from
1984 1o 1985, This past August,
ARID held its 20th annual meet-
ing in Orange Beach. At that meeting George Farl
received the Outstanding Leadership Award recognizing
him for his muny years of service to the organization
and profession.

Retrement will not be a period of inactivity for
Gieorge Earl, Prior to attending law school, George Earl
was an English eacher, He recently told me that he
wiants to return 1o the elassroom, although in a slightly
different context this time, Presently, he is undergoing
an intensive study ol Spanish at Auburn University
Monigomery so that he will be able to teach English to
Spanish-speaking students. I sm not o surprised at his
new endeavor because George Earl has really been an
English teacher masquerading as a reporter of decisions
these past 22 years. My advice, in poor Spanish, to his
futare students is: Prestan atencidn o loy detalles! B
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The Alabama Association of Legal Assistants is a not-
for-profit professional association for legal assistants
(also known as paralegals). The AALA not only furthers
the legal education of its members and supports com-
munity service and charitable projects, it also maintains
a job bank to assist mambers and Alabama law firms
with employment needs. Firms can post job openings on
the AALA Web site, www.aala.net, and it will be avail-
able to members throughout the state. For more infor-
mation about AALA or specifically about the job bank,
contact Michele Steadman, employment chaitman, at
(205) 250-5024 or msteadman@Ilawls.com.

CEELI Attorneys Wanted

The Central and East European Law Initiative (CEELI), a
public service project of the American Bar Association, seeks
attomeys, with five+ vears' experience, to develop, coordi-
nate and implement legal reform projects in Central and
Eastern Europe and the NIS. Positions of various lengths are
available throughout the region 1o work with local judiciaries,
bar associations, attorneys and legislative drafting commit-
tees on criminal, environmental, commercial, or gender
issues of civil law reform. Participants receive g generous
support package. E-mail Alison at ceeli@abanet.org or visit
www.abanet.org/eeeli Tor an application and information.

War Storie:

The Alabama Lawyer is looking for “war stories” to
publish in upcoming issues, humorous tales and anec-
dotes about Alabama lawyers and judges. Obviously, for
such stories to be published, they must be (a) true, (b)
amusing and (c) tasteful. Send your reminiscences to:
The Alabama Lawyer, P.O. Box 4156, Montgomery 36101,
Be sure to include your name, address and a daytime
telephone number, in case we need to contact vou.

at

the Alabama State Bar's
video-conferencing facllity! s state-of
the-art facility, located on the third floor of
the state bar bullding, Is avallable to all state
bar members for video-conference meetings
and depositions. {Video-conferencing Is
conference call where you not only hear the
person or peaple you are talking to, but you
5e¢ them, also,) Some benefits Include time
and cost savings, travel elimination, group
Interaction, data sharing, quick response
time, and Immediate feedback. Varlous appli-
catlons Include business meetings, expert
witness Interviews, distance leaming, remote
depasitions, discovery, seminars/tralning,
and continuing legal education.

Set alabar as Your Homepage

Sating atabur a5 yeur dafastt homepdgu 1§ nasyl Fach Dime you dcoess the Wab, you'l be reuted 1o e
RSB site Thare, you can coun on b mest up-1o-date infarmation dbout bar dchisitins dnd isdurces

Do You Need a Tree Expert?

* Tree Valuations

* Pesticide Damages

* Tree Care

* Registered Foresters

* Tree Protection

* Timber Trespass

* Tree Assessments
* Certified Arborists

Southern Urban Forestry Associates

205-333-2477
. O. Box 1403, Northport, AL 35476
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= Rhonda Brownsteln was recently named legal

director for the Southern Poverty Law Center, a non
profit organization co-founded n 197) by lawyers
Momis Dees and Joe Levin that combats hate, intol-
erunce and discrimination through litigation and edu-
cation. As legal director, Brownstein is responsible
for overseeing Center litigation, managing a staff of
lawyers and support persons, and helping guide the
Center's advocacy efforts,

She serves as the US, Attorney lor the Middle
District of Alsbama,

Ms. Canary received her undergradunte degree from
Huntingdon College and her law degree from the
University of Alubama School of Law, She worked
from 1981 untl 1990 as an Alabuma Assistant
Atlomey General, For the next four vears, she
served as o tral attomey in the givil division, consti-
tutional and speciahzed torts siafl of the Depariment

of Justice in Washington, D.C. She then became an
Assistant U.8, Attormey for the Middle District of
Alnbama, where she served as chiel of the civil divi-
sion and also us special attorney for both the
Northern and Southern districis of Alabama, ]

* Leura Garrett Canary wis sworn in September $th
as the first presidentially nominated woman o serve
as a United States Attorney in the state of Alabama.

umberiand Schoo! of Law

Continuing Legal Education Seminars
Call 1-800-888-7454
In Birmingham, call 726-2391

November December

15" Annual Workers' Compensation 7 Employment Law Update

Seminar

13 Products Liability
9 Trial Practice in Municipal, District,

and Circuit Courts 14 “Hot Topics” Iin Civil Litigation, Mobile

“Hot Toples” in Civil Litigation,
Birmingham

15 Alabama’'s Required MCLE 20
Professionalism Training Program

16 Criminal Defense in Federal Court 28-29 CLE By The Hour

Check out our Web site . . . . .
hitp://cumberland.samford.edu

30 Trial Evidence: Artistry & Advocacy in
the Courtroom with Thomas A. Mauet
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AT
ALABAMA STATE BAR

ALABAMA STATE BAR MEMBERS

MAJOR MEDICAL INSURANCE
ISSUED ON A

GUARANTEED ACCEPTANCE Basis™

P1A provides quality benefits for members, employees, and eligible family members.

Administrator:

PROFESSIONAL INSURANCE ADMIN ISTRATORS, Inc.
An Insurance Specialists, Inc. company, a Georgia corporation

( Group Policy Underwritten by

New York Life Insurance Company

51 Madison Avenue, NY, NY 10010
Policy Form GMR

THis CoOMPETITIVELY PRICED PLAN INCLUDES:
% Deductible choices of $1,000, $2,500, $5,000 & $10,000 per calendar year
% 80/20 In-Network and 60/40 Out-of-Network PPO Plan
% $3.000,000 per person maximum (some restrictions apply)
%+ Maternity covered as any other condition
% Endorsed by the Alabama State Bar Association

DON’T MISS OUT... Call or fax your request for more information
(including features, costs, eligibility, limitations and exclusions) TODAY to:

PROFESSIONAL INSURANCE ADMINISTRATORS, INC.
An Insurance Specialists, Inc. company, a Georgia corporation

P.O. Box 2827 = Norcross, GA 30091-2827
800-241-7753 « FAX: 866-314-9088

* Applicants are subject to the medical underwriting guidelines of New York Life,
This will not affect acceptance to the plan but may affect rates at time of 1ssue.
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Due to the huge increase in notices for “About
Members, Among Firms,” The Alabama Lawver will
na longer publish addresses and telephone numbers
uniess the announcement relates to the opening of a
new firm or salo practice. Please continue to send in
announcements and/or address changes to the
Alabama State Bar Membership Department, al (334)
261-6310 (fax) or PO, Box 671, Montgomery 36101,

About Members

Christopher A. Thigpen announces the relocation
of his practice to 2223 8ih Street, Tuscaloosa 35201,
Phone (205) 345-4122,

William H. Filmore announces the opening of his
office a1 31 8. Court Square, Ozark 36361. Phone
(334) 774-7274,

Michael D, Mitchell announces the apening of hig
office at 2820 Columbiana Rond, Suite 100,
Birmingham 35216, Phone (205) 824-5370,

Among Firms

Boardman, Carr & Weed, IMC. announces a name
change to Boardman, Carr, Weed & Hutcheson, P.C,
and that the offices have relocated 1o 400 Boardman
Drive, Chelses 35043, Phone (205) 678-8000.

Wolle, Jones & Boswell announces that Erfe J.
Artrip has become associated with the firm.

Evans, Jones & Reynolds, P.C, announces that
Samuel 1. Payne has been named a shareholder,

Hornsby, Watson, Hornsby & Blackwell
announces that Jennifer L. McKown has become
associated with the firm,

Bradley Arant Rose & White L.L.P. announces
that George Harris has relocated to the Montgomery
office, and Philip H. Butler, Wendell Cauley, W,
Stanley Gregory, Charles A, Stewart, 111, Robert D,
Thorington, Thomas F. Monk, and Brian P. Strength
have joined the Montgomery office.

NOYEMBER 1001

Finkbohner, Lawler & Ray, L.L.C. announces that
John Lawler has withdrawn from the firm and will
continue to practice in Mobile. Royee A. Ray, II1 has
also withdrawn from the firm and the pmciice of law,
George W, Finkbohner and Skip Finkbohner will
continue to practice as The Finkbohner Law Firm,
L.L.C., with offices located at 1650 Government
Street, Mobile 36604, Plhone {251) 472-8388,

Cochran, Cherry, Givens & Smith, P.C. announces
that B, Shannon Saunders and Lance H. Swanner
hove joined the finmn,

Brantley & Parker, L.L.C. announces that Tammy
L. Stinson has become assoctated with the firm,

Bush Craddock & Reneker L. announces the
opening of an office in Montgomery and that Michael
L, White and Winston W, Edwards have joined the
firm, Offices are located ot 4142 Carmichnel Road,
Suite C, Monigomery 36106, Phone (334) 215-3064.

Larzaur & Schwartz, P.C, announces that Naomi
A. Cohen Ivker has joined the firm,

The Law OfMices of Archie Lamb, L.1.C.
announces that A, David Fawal has joined the firm
and Barbara F, Olschner has become of counsel,

Ables, Baxter, Parker & Haill, B.C. announces that
Chad W, Ayres has become associnted with the {firm,

Constangy, rooks & Smith, L.L.C, announces
that J. Tobins Dykes has become an associale,

Shelly D Hood and Patrick €. Sims announce the
opening of Hood & Slms, L.L.C., with offices located
at 2516 Paul W, Bryant Drive, Tuscaloosa 35401,
Phone (205) 752-9333.

Ogle, Liles & Upshaw, L.L.F. announces thit
Kobert B, Stewart has become an associate,

Smith, Splres & Peddy, IC. announces that David
A. Bright has jeined the firm as an assaciate,



MecKoon, Thomas & Gray announces
that J. Pelham Ferrell has become of
colinsel.

The Anderson Law Firm, L.L.C,
announces that it has opened a
Birmingham office and Jessicn D, Kirk
hias become resident counsel of the firm.

John Barnett, 118 and JefT Dyess
announce the formation of Barnett,
Bogg, Lee & Dyess, LL.C. Allce F,
Lee is also a member, Offices are located
at the Monroe County Bank Building,
Suite 200, 60 Hines Street, Monroeville
Jed61, Phone (251) 743-3386.

Lloyd, Gray & Whitehead, P.C,
announces that Thomas J. Skinner, [V
has become a sharcholder, and J. Danny
Hackney, John C. Webb, V, Preston B,
Davls, and Davis A, Barlow have
hecome associated with the firm,

Robert K, Jordan, P.C. announces
that Anpgeln A, Cechran has joined the
firm as an associale,

Robert F. Lewis, P.C. announces that
C. Jason Liggan has oined the firm as
an associate,

Najjar Denaburg, P.C. announces
that Robin L. Burrell has become a
sharcholder and Scott F. Ford,
Kimberly B. Glass and Michael A,
Anderson have become associates,

It's CollectMaxWin"
Erick K. Pratt and Angela Hames TO Ihe R&SCUB

White & Oakes, P.C, announces that

Sahurie have joined the firm as associ- Windows Based Collection
ates, Software For Attorneys
+ Word & WordPerfoct Interfaco
T. Eric Ponder announces that he is + Interast & Foe Calculation
now associated with the firm of Berlon, + Comprehansive Remittance Reporls
Ponder & Wiklendt, L.L.P. in Duluth, ¢ Multi-Event Ticklor Systom
Gieorgin,

!&_‘ 18 Technologles, Inc,

Brooks & Harmon announces a name Call 800.827.1457

change to Brooks, Harmon & Monk, For o FREE Demonstration
L.L.C, and that George A. Monk and A,

Donald Scott, Jr. have joined as a mem- www.CollectMaxU5A.com
ber and an ossociate, respectively., A CollectMaxWin Is Your Lifesaver

Time and agarin, the feaders in dedrcalion and servrce.
£ »

Zﬂ)ilh more than hall a century under
our belt, you could say we know all there is to
know about title insurance.

But it's not just about knowing our
business. It's about knowing our clients anc
carning their trust, Qur lawyers have done just
that. By having the experience and insight to
provide vital underwriting solutions.

We're rated the number one title insurance
company in Mississipp1 and Alabama, receiving

"unsurpassed financial stability” ratings. Thank

Loftts Bogttt. Tty Marvin, Gina Matthews, Leon Sanders, Buddy Rawwo vou for putting your faith in us.

¢ MISSISSIPPI VALLEY TITLE
+ o +* INSURANCE COMPANY
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Bain, Lee Edmundson, Sr. Long, Frank M.
Birmingham Montgomery
Admitted: 1936 Admitted: 1954
Died: July 4, 2001 Died: August 12, 2001
Britton, John Manley Parker, James Allan
Phenix City Montgomery
Admitted: 1984 Admitted: 1934
Died: August 3, 2001 Died: July 22, 2001
Culp, Douglass Riley, Ray Gordan, Jr.
Birmingham Mobile
Admitted: 1968 Admitted: 1968
Died: July 11, 2001 Died: May 16, 2001
Dollar, Gerald G. Turner, James Arwood
Tuscaloosa Tuscaloosa
Admitted: 1970 Admitted: 1952
Died: December 26, 2000 Died: June 27, 2001

Harvey, Hubbard Henry, Sr.
Demopolis \
Admitted: 1951
Died: September 1, 2001
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| I/I" disk, free. This minual cove

law, including adoption; bankrup

d post-divorce; guardian and consery
closure; powers of attorney; and Wi
low and mail to: Yolunteer Lawyi

ontgomery, Alabama 36101. Upon

0 you the “Basic Issues of r
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Enrollment Form
Alabarna State Bar Voluntzer Lawyers Program
P.O. Box 871, Montgomery, Alabama 36101
Phone (334) 269-1515, ext. 301 » Fax (334) 261-6310 « www.alabarorg

Address

Telephone/Fax Number Signature

1 will accept two case referrals in the following areas:

L] Adoption/Legitimations [0 Bankruptcy
! Family Law [1 Real Property
[ Probate [0 Where you need me

Get on the list of very important people. Enroll today!!
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Robort L. MeCurlay, Jr.

Third Special Session

he Alabama legislature in September completed

its Third Special Session during 2001. This is

the most special sessions held since Govermor
Wallace called the legislature four times into special
session in 1983, Only the Governor has the authority 1o
call the legislature into a Special Session,

The First Special Session in 2001, called in the mid-
die of the Regular Session, passed no acts, It had been
called for the purpose of dealing with the shortage in
the Special Education Trust Fund, The Second Special
Session, called for reapportionment of the legislature,
yielded three bills. Each house of the legislature was
reapportioned and a third bill passed designating the
venue for contesting these plans,

In the Third Special Session, the legislature passed
33 bills. Thirty-three were appropriation bills totaling
approximately 250 million dollars, Another bill, HB 6,
provided a 110 million dollar bond issue to off-set pro-
ration for local school boards of education, It provided
the authority to use the bonds for equipment, buildings
and capital outlay und to retire debts by amending Act
2001668, These bonds are exempt from usury and
cannot exceed 20 years,

Another bill, H.B. 7, exempted {rom the Cenificate
of Need law a hospital of not less than 3,000 beds to
allow it 1o become a “digital hospital "

HB. 61 provides that the Habital Offender Statute,
13A-5-9, that was amended in 2000 and applied only
prospectively will now be applied retroactively by the
sentencing judge or presiding judge for consideration
of early parole of each non-violent, convicted offender
based on evaluations by the Department of Corrections
and when approved by the Board of Pardons and
Parales,

HB. 86 amends the Controlled Substance law by
adding three new Code sections and amending others
which includes the mere possession of precursor sub-

NOVEMBER 2001

stunces with the intent to unlawlully manufactuse 2
controlled substance to be & Class B felony. It further
enhances the punishment if the person possesses i
firearm or is within 500 feet of a residence, business or
school, It further makes the mere possession of unhy-
drous ammonia to be a crime,

Act No. 90 amends the [nternational Notary Public
Article, 36-20-50 er. seq. to add definitions end to
change the name from “Alabama International Notary”
to “Civil Law Notary.”

HB, 92 provides that the presiding judge of the cir-
cuit has the authority to appoint special judges to sit in
eircuit, district or probate courts of & judicial circuit as
needed, The person so appointed will possess the guali-
fications of the judgeship to which appointed, The spe-
cial judge shall qualify by taking the oath of office but
shall not receive compensation for his or her services,
The appointiment cannot be more than 180 consecutive
diys but may be re-appointed #s needed for one addi-
tionul 180-consecutive-day-period. This is supplemental
to Ala. Code Section 12-1-14 which currently requires
the supreme court to make appointments,

Senate Bill 28 proposes n constitutional amendment
that “any new proposed Constitution of Alabama
adopted to replace the existing Constitution of 1901
shall become effective only upon its ratification by a
majority of the qualified voters voting on such ratifica-
tion.”

SB. 75, known as Competitive Bid Process for
Professional Contracts, provides that attorneys retained
to represent the state in litigation shall be appointed by
the Attorney General in consultation with the Governor
from & list of attorneys maintained by the Attorney
Gieneral, All attorneys interested in representing the
State of Alabama may apply and be included on this
listing. The selection of the attorney or law firm shall
be based on the level of skill, experience und expertise



required in litigation and the fees
charged by the attorney and law firm
shall be taken into consideration so that
the State of Alabama receives the best
representation for the funds paid, Fees
shall be negotiated and approved by the
Governor in consultanon with the
Atorney General, The maxinum fees
paid for legal representation may be
cstablished by executive order of the
GCrovernor,

Attomeys retained by the stale o ren-
der non-litigation legal services shall be
selected by the purchising entity needing
an attorney from a list o attorneys main-
tained by the legal advisor to the
Governor, All attorneys interested in rep-
resenting any purchasing state entity may
apply and be included on this listing. The
selection is under the sume erlterin us
those on the list maintained by the
Attorney General and does not npply to
altomeys appointed by the courl.

Lenders often hundle simitar loans
such as cars or morlgage loans and sell
them (o other entities, The purchasers ol
these loans sell securities back to buy the
loans. This is ealled o securitization
transaction. SB, 40, 15 designed to cor-

rect the problem recently created by the
Financial Accounting Standards Board
which had ruled a securitization transac-
tion cannot be trealed as a final sale of
assels until the sune clarifies thit such a
transaction is a sell,

SRB. 94 requires anyone who submits a
proposal, bid, contract or grant proposal
10 the State of Alabama to disclose their
tamily relationship with public officials,
public employees and family members,
This act is very hroad. Anyone dealing
with the stite should consult this act, A
violation of this acl will subject the per-
son o a civil penalty.

At the writing of this article these hills
have been sent 1o the Governor who
must sign them before it will hecome
law. You should consult the legislature's
Weh site to determine effective dotes.
The general discussion is that there will
be o Fourth Special Session called, 1f this
happens it will be only the third year
since 1975 that there have been four spe-
cial sessions in one year. The previous
two years were 1975 and 1983, when
George Walluce in his first year of each
ol his last two terms called the lepisla-
ture into session four times in addition to

the regular session and organizalional
session,

The 2002 Regular Session will begin
Junuary 8, 2002 and may continue 105
days until April 22, 2002

Acts Effective January 1,
2002

Act 2001-481 Revised UCC Anticle 9
Act 2001-458 Alabamn Electronic
Trunsactions Act

New Web Site

Our new Web address is
wwwall state.al.s. For information con-

cerning the Institute or any of 118 projects,

contuct Bob McCurley, directorn, Alabamis
Law Institute, PO, Box 861425,
Tusealoosa 35486-0013; fax (205) 348-
B411; or phone (205) 348-7d11,

Robart L. McCurloy, Jr.

Hobwrn | MeGurlig, Jris 18 daroctoe of the Alabamia
Law Instdute ot the Univorsity of Alghana He rocoived
hiw umibergrmduata snd law dogroos from thi Ukivereity

J. Lester Alexander 11

(205) 970-7040

Principal/Chief Operating Officer

lalexander@ taitadvisory.com

3760 River Run Drive
205-970-T068

jdent

TArr Apvisory Services, L.L.C.
PO. Box 43360
fax 205-970-7069

Tait Advisory Services is a specialized consulting firm with expenenced consultants who devise solutions to complex
business problems and disputes. Founded in 1996, the firm specializes in providing financial, economic and strategic
counsel to companies involved in litigation, financial challenges and management performance issues.

Jerry M. Dent 11

Principal

(205) 970-7042

@ taitadvisory.com

Birmingham, AL 35243
wwiw Lnitadvisory.com

SERVICE QOFFERINGS

TURNARGUND SERVICES

EXPERT TESTIMONY

INTERNAL AUDIT OUTSOURCING
FINANCIAL INVESTIGATHONS
VALUATION SERVICES

SETTLEMENT FUND ADMINISTRATION
REAL ESTATE APPRAISALS

COMPLUTER FORENSICS

CLASS ACTION SERVICES

CONTAMINATED PROPERTY ASSESSMENTS

MERGERS & ACQUISITIONS

PUNITIVE DAMAGL ASSESSMENTS

ACCOUNTANT'S MALPRACTICE
EVALUATIONS

INDUSTRY EXPERIENCE
FINANCIAL SERVICES
HEALTHCARE
CONTRACTING

REAL ESTATE
MANUFACTURING
INSURANCE
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publications ORDER FORM

The Alabama State B
Dar @
general public,

Below Is a current listing of public Information brochures available from the Alabama State Bar
for distribution under established guldeline

BRBROCHUMRBES

To Sorve the PUBIIC...........ovcnirismssressssssessasssmssassisssensasesaarassere$10.00 por 100 Qty. $
datails of bar public service programs highlighted in the TC SERVE THE PUBLIC video presentation

LAW AS A CBIBOF ... cserisernisinssssmssssssssassesssssassmsasssnsasessasassess S10.00 per 100 Gy, $
opportunities and challenges of a law carear today

Lawyers and Lagal Faes ..............covnmmsesssssissssssens srenee$10.00 par 100 Qty. $
a summary af basic information on commeon legal questions and procedures for the general public

Last Will & Testament........... T T T, sersersnsanernan810.00 por 100 Oty. $
.covers aspects of estate planning and the importance of having a will

Legal Aspects of Divorce ... 510,00 per 100 QOty. L]
offars options and choices involved in divorce

Consumer Finance or “Buying on Time"................. wrerensaranserrd 10,00 par 100 Qty. $
outlings important considerations and provides advice on haangial matters affecting the individual or family

Maediation...Another Mthod ...............riinisrsinisisennnns $10.00 por 100 Qty. §

for Resolving Disputes
provides an overview of the mediation process in question-and-answar lorm

Arbitration AGreements ... $ 10,00 per 100 Qty. $
..answars guastians on arhitration from the consumer’s perspactive

Acw]lc Bruchurn stn“d lllllllllllll IllIIlIl|lIlPlllllIIFIPIPIIIPIlIIIlIlIlI'III“II“-O-H-O#l-#ll-N-N-O-N-OPP“r“u u.uh uw- - s —
indvidual stand imprintad with individual, firm or bar association name for use at distribution points
One stand per brochure i5 recommented

Name te imprint on stand:

Mailing Address

Subtotal §

Shipping & Handling § 500

TOTAL §

Pleasa remit CHECK OR MONEY ORDER MADE PAYABLE 1O THE ALABAMA STATE BAR

for the amount listed on the TOTAL line and forward it with this order form to

A

Susan Andres, Director of Communications, Alabama State Bar, B0, Box 671, Montgomery, AL 36101
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P.0. Box 671

Keith B. Norman, secretary
Board of Bar Commissioners
Alabama State Bar

Montgomery, AL 36101

The Board of Bar Commissioners of the Alabama State Bar will receive nominations for the state bar's
Judicial Award of Merit through March 15, 2002, Nominations should be prepared and mailed to:

The Judicial Award of Meril was established in 1987, The award is not necessarily an annual awaxd, Tt
must be presented 10 a judge who is not retired, whether state or federal court, trinl or appellate, who is deter-
mined to have contributed significantly to the administration of justice in Alabamu. The recipient is presented
with o crystal gavel bearing the state bar seal and the year of presentation,

Nominations are considered by a three<member committee appointed by the president of the stale bar,
which then makes o recommendation to the board of bar commissioners with respect to a nominee or
whether the award should be presented in any given year

Nominations should include a detailed biographical profile of the nominee and a nasrative outlining the
significant contribution(s) the nominee has made to the administration of justice, Nominations may be sup-
poried with letters of endorsement.

Judicial Award of Merit Nominations Due

TIMELESS WISDOM

Aesap's Fables were not written
for children -

They were written to help
leaders improve their lives and
the lives of the people those
lenders serve, Aesop's fables coax
fenders to make cholees between
such things ns greed and piving,
artogance and imrllillw. and
selfish indiflerence and
compasston,

Papantonio's new relense, with
foreword by Robert E Kennedy,
)., explores the details of the
timeless wisdom left by Aesop.
He invites lawyers to think
about charazter qualities that
we should both revere and revile
in leaders.

Papantono shows how
Aesop's wisdom can benefi
lawyers in their role as leaders

Mike Papantonio

:.'|:||| !.-l,_'ll.:-l..l .Jr-. H-.J'.,l‘, ’ k-'llll-.'.]'t. J
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Order Today: 1-800-577-9499

Only $24.95 per book
plus $3.00 S&H each item
{Add Floridn sales tax if applicable)

1 w1 -_YJ

Or by check to:

Seville Publishing, PO, Box (2042
Penaacoln, F1. 32590-2042

www.aevillepublishing.com
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Your Specialized Solutions Provider!

Business Valuations
We have established ourselves among the top business valuation firms in the Southeast.
We have made—and continue to make—great efforts in keeping abreast of the latest

4 g;?gﬂ“’“”- technical information and trends concerning business valuations.

Litigation Support
Our professional litigation staff has supported attorneys on cases in many different
industries, Our services include, but are not limited to:

Commercial Damages
: Business & Personal Losses
Michaol E. Mason Litigation Strategy

CPA, CFP Expert Testimony wi =5
- Tidwell, Mason & Thomas, P.C. “u’

Vestavin Centre, Suile 4800
2000 Columbiana Road Udwell, mmon, and thamas companie
Birmingham, AL 35210
205-822-101¢

M. Sanford Thomas
’ www. Imicompanies.com
CPA, CVA e

362

ATTORNEYS: BUY EXTRAS FOR YOUR STAFF!
2001

BAR DIRECTORIES

Get your extra copies now.

Members: $25 each 1 to 5 copies
$20 each 6 or more copies
Non-members: $60 each

ORDERS MUST BE PRE-PAID
Mail check to: Alsbama Bar Directory @ P.0. Box 4156 * Montgomery, AL 36101
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In 1985, the Supreme Court of Alabama
adopted a rule governing bar disciplinary
procadures which added to each discipli-
nary board panal a lay member, a non-
lawyer, for participation in the Alabama
State Bar's disciplinary process. The
American Bar Association had praviously
creatad The McKay Commission to conduct
an overall review of lawyer disciplina
nationwide.

Three basic criticisms of the self-policing
of lawyers were noted by The McKay
Commission:

1.Too slow;
2.Too soft; and

3. Too secret.

In response to number thrae, the
Alabama State Bar Board of Bar
Commissioners petitioned the Supreme
Court of Alabama seeking & rule modifi-
cation to the Alabama Rules of
Disciplinary Procedura which would add
a non-lawyer to the disciplirary process,
thereby "opening” that portion of lawyar
discipline in Alabama, The result was an
addition, in 1935, of ten lay membars to
the bar’s disciplinary board panels.

Alabama lawyer Susan Cullen
Anderson interviewed certain of these
individuals. The following is an excerpt
from Ms. Anderson’s work.




«The Asa (3 Lcw Office Manapennam Assimnca Frcqmm Dlracter Lnuru
to your questions an everything from client relations to computer software,

» Ihe director of the Alabama Lowyer Assistance Program, Jeanne Marle Leslle, r
and understanding of substance abuse within the profession and telis yau how
solution to this growing problém.
Jy

e
» Judy Keegan, diractor of the Alabama Center for Dispute Resolution, brings you dw -_' ary of
the latest updates and Important cases from the fast-growing araas of mediation and arbﬂr on,

» General Counsel Tony Melain keeps bar members informed of the latest In disclplinary lssues and
majar legal developments In Alabama and across the natlon,

» Volunteer Lawyers Program Director Linda Lund has developed an ethics and professional com-
ponent covering significant developments on a local and national leval,

*tach CLE component k avallabile in one- 19 thige-hour fermah.
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"ALL SIGNS LEADMFO FREE CLE.

To Serve the Profession
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Bar's disciplinary board in 1995 without preconceptions

and with some empathy. “My brother is a lawyer," she
says. “You always hear that all lawyers are crooked and all
politicians are crooked. But 1 know there are great lawyers and
great politicians. In any profession, you'll find bad eggs.”

Ms. Sumrall was one of ten lay people added to the state bar's
disciplinary board after the task force recommended, and the
Alabama Supreme Court approved, citizen participation in
lawyer discipline. Al present, there are six lay members and two
alternates, The disciplinary board is divided inlo six panels con-
sisting of one lay member, four bar commissioners, and a disci-
plinary hearing officer. Each panel hears charges against
lawyers sccused of violating the bar's Rules of Professional
Conduct, The lay members are appointed for one-
year terms and may serve unlimited successive
terms,

Mobile lawyer Billy Bedsole, o bar commis-
sioner for several years, and presently serving as
a disciplinary hearing officer, admits he was
apprehensive before the lay members were
selected. "I didn’t think the lay members would
understand the legal niceties of ethical viela-
tions,” he says. And Bedsole was a little nerv-
ous about the punishmeni those lay folk
would want to dish out to the wayward attor-
neys. “Before they were added, 1 thought
they'd say, 'l have the chance to punish a
lawyer, let's hang him by the heels,'™
Bedsole says,

Thankfully, Bedsole found he was
wrong on both counts. 1 think the lay
peaple understand the problems just as
well as we do,” he says, And as for the pun-
ishment, it's been his experience that the lay members are
more lenient than the bar commissioners, They have 1o see that
a lawyer intended 1o do harm before they're willing to punish
him, he says. Recently added lay member Paul Hutham, a
retired orthodontist from Dothan, agrees, The lawyers on his
panel “were a little tougher tuin 1 was. | don't think they let up
on their own."

Not that the lay members cul the accused lawyers any slack,
Leon Garrett, a retired assistant superintendent of the Anniston
City Schools, has high expectations for the attorneys who
appear before his panel. Many of them have been accused of
neglecting clients. " expect attorneys 1o be a little more honest
and professional,” he says, Some of the lawyers on his panel are
more sympathetic to their peers getting bogged down in their
cascloads, Garrelt says, but to him, it's no excuse. “If | had per-
formed that way as a superintendent, I'd be fired,” he says,

Bedsole says that the lay members have no trouble recogniz-
ing a “snow job." He remembers a case in which the accused
lawyer claimed his sexual proposition to a client—a proposition
memorialized on pe—was a joke. Before any of the lawyers
voiced their opinions, the lay member of his panel dismissed the
lawyer's claim as preposterous, “They see through the stuff as
quickly as we do,” Bedsole says. “We listen to them and we
give them respect. They are equal to anybody on the panel.”

T homaston Mayor Patsy Sumrall joined the Alabuma State

Guarrett affirms that he has been treated as an equal by the
lawyers on his panel. “The attorneys do respect my opinion. It
seems that they enjoy my input,” he says, “"We have not always
agreed, but we've slways been able to reach a conclusion.”

Alternate Jim Hayes, Jr., a Birmingham financial consultant and
vocal proponent of lay involvement in bar discipline, has sat on a
panel once so far and found it fascinating, but “intimidating from a
layman's standpoint.” Hayes states that the bar's decision to add
lay people to its disciplinary board panels is “commendable.”

Hayes believes that lay members are an important addition to
the bar's disciplinary board. “Lawyers are just that—lawyers,”
he says. 1 have always said that until lay members are
involved, there is no credibility in the system,” Mk White, a
bar commissioner and & Birmingham trial lawyer, agrees. “It's
very, very healthy,” he says. It gives the general public a sense
that this is not a proceeding by lawyers, for lawyers.”

Mayor Sumrall says she was surprised 1o find
that the lawyer members of her panel
have been truly upset at the messes
their fellow lawyers get themselves

into. “They seem to be really fair and

understanding,” she says, "It bothers
them to sit there and judge their peers.

It's not all black and white.”

It's been difficult for her to sit in judg-

ment, (oo, Sumrall adds. When the disci-

plinary boird disbars an attorney, it lakes

away his fivelihood, and “that's not easy,”

she says, "It has given me insight into how
anyone can get tnto trouble”

That tnsight is an important effect of lay
involvement in the disciplinary process,
Bedsole says. “Lay members go home and tell

their friends about their experience and that the

lawyers are trying to do the right thing. It's bet-
ter than any advertisement,” he says.

(The following portion of this article was written by the ASB
General Counsel Tony MeLain,)

Addition of lay members to the disciplinury bonrd panels has
brought openness and accountability to the disciplinary process,
It is important that the public perceives lawyers as willing to
allow lay people to hear cases against their own, And, lay mem-
bers bring a different perspective 10 the hearings, Their terms of
accountability are different from that of lawyers, They review
the process and the lawyer's conduct more (rom a consumer’s
standpoint.

This increased participation by non-lawyers in the disciplinary
process has provided an enhanced degree of accountability to our
state bur disciplinary process. Retired Colonel Hollis Boston, who
recently resigned his position as a lay member, commented on his
experience:

“,..the bar has immunized itsell against criticism that
lawyers, like foxes, shouldn't guard the henhouse alone.”

“I learned a Jot during my time with the Disciplinary Board,
and left with great admiration for your profession and those
who labor in its vineyards. Count on me to share this opinion
with everyone I know." ||
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n January 17, 2001, the IRS

issued new proposed regulations

that greatly simplify the rules
governing minimum distributions from
IRAs and qualified retirement plans.
Prop. Treos. Reg, §§1.401(a)(9)-0
through 1.401(u)(93-8; 1.408-8; and
54.4974-2 (Junuwry 17, 2001).' Not only
do the new proposed regulations demysti-
fy the timing and selection of a benefici-
ary for such a plan or account, but they
also provide for the use of a new uniform
table for caleulating minimum distribu-
tions that will allow account holders and
plan purticipants to benefit from generous
income 1ux deferral formerly available to
only u select few participants who man-
aged (primarily through the kindness of
{ate) 1o qualily under the old “MDIB"
rule (ne longer a factor), This article will
summarize the new rules as they apply to
defined contribution plans (such as profit-
sharing plans, money purchase pension
plans and 401(k) plans) and IRAs, focus-
ing on the “required beginning date,” dis-
tributions during the participant's life-
time, distributions after the participant's
death, designated beneficiaries, trusts us
beneficiaries, and the special rules apply-
ing to spouses as beneficiaries,

The "Required
Beginnin%pDofe"

The required beginning date (RBD) is
the date on which a participant in a gual-
ified retirement plan or an owner of an
IRA tboth of whom may sometimes be
referred 1o as a “participant”) is required
io begin toking at least the required mini-
mum distribution {rom the account or
plan. The determination of this date is
nol changed under the new regulations,
For IRA owners and participants in qual-
ified plans who own maore than 5 percent
of the sponsoring employer, the RBD is
April | of the year following the year in
which the individual reaches the age of
70 172, For a participant in a qualified
plan (but not an IRA owner) who does
not own more than 5 percent of the spon-
soring employer, the RBD is the April 1
following the later of the calendar year in
which the participant retires or reaches
the age of 70 1/2,

Distributions
Daring the
Participant’s
Lifetime

The so-called "mimmum distribution
rules” of LR.C. § 401(a)}(9)(A) provide
that, no later than the participant's RBD,
the participant’s plan benefits and IRA
balances must be paid in a lump sum or
must begin 1o be paid in substantially
equal periodic payments over:

u. The life of the participant;

b. The joint lives of the participant and o
designated beneficiary;

¢. A period not extending heyond the life
expectancy of the participant; or

d. A period not extending beyond the joint
and lnst survivor expectancy of the pur-
ticipant and a designated benefliciary.
Under the old proposed regulations, in

addition to choosing one of these periads,

a participant had 10 choose whether 1o

have his life expectancy recaleulated each

year and, if the participant’s designated
beneficiary was the participant's spouse,
whether to have the spouse’s life
expectancy recalculated each year. Thus,
the old rules produced a byzantine strug-
ture whereby the calculation method to be
used by any particular participant varied
according to the identity and age of his
designated beneficiary on his RBD, what
method he had elected 10 use 10 determine
his own life expectancy and that of his
spouse (if applicable), and whether the
participant had changed his designated
beneficiary after the RBD. These choices
resulted in four possible computation
methods lor a participant whose benefici-
ary wis his spouse, three possible meth-
ods for participants with non-spouse ben-
cficiaries and two methods if the panici-
pant had no designated beneficiary, These
mynad choices and their various implica-
tions were well beyond the understanding

ol all but the most sephisticated partici-

pants, not to mention their advisors,

The new rules change significantly the
determination of minimum required dis-
tributions once a participant reaches his
RBD. As has always been the case, these

minimum required distributions will be
determined by dividing the participant’s
account balance (revalued annually) by a
life expectancy factor (the “divisor™).
Fortunately, the new proposed regula-
tions yield butl two ways of determining
the appropriate divisor, one that applies
1o any participant whose sole beneliciary
is his spouse who is more than ten years
younger than he is, and the other
(referred to hesein as the “Uniform
Table™) 1 be used by everyone else,
Prop. Treas. Reg. §§ 1.401{a)(9)-2, A-
Hed 1401 (a)(9)-5, A-4.

A.The UniformTable

The divisors in the Uniform Table repre-
sent the joint life expectancy of a partici-
pant age 70 or older and o hypothetical
beneficiary who is ten years younger than
the participant (a table fortmerly known as
the Minimum Distribution Incidental
Benefit [or “MDIB"] rule table and avail-
able enly to participants who managed 1o
name @ younger-generation beneficiary
prior to their reguired beginning dates),
For a 70-year-old participant, the initial
divisor under the Uniform Table is 26 (the
joint life expectaney of a H-year-old and a
60-year-old). Under the old rules, il this
same 70-year-okl participant had named
his same-age spouse as his beneficiary, he
would have had to use their actual joint
life expectancy of 19.6, resulling in larger
required distributions, less income tax
deferral and, inevitably, less money for the
participant’s old age, or his heirs. Under
the new, simplifieed rule, all participants
qualify for this favorable treatment, result-
ing in longer mandatory payouts and
greater income (x deferral,

Thus, the application of the Uniform
Table represents one of the most practical
and beneficial changes brought by the new
proposed regulations: A participant will be
able to select his beneficiary based solely
on the person whom he would like 1o
receive post-death distributions, such as a
life-long spouse or elderly relative, with-
out the concem that such i choice will
aceelerate the required distributions to the
participant during life. By the same token,
i participant wishing 1o name a charity as
his sole beneficiary may do so and still
take advantage of the Unitorm Table for
longer-lasting lifetime distributions.
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B. Much Younger Spouse
as Sole Beneficiary

If the only designated beneficiary is a
spouse who is more than len years
younger than the participant, then the par-
ticipant will be able to use the actual joint
life expectancy of himsell and his spouse
(Table V1), The new proposed regulations
state that if the participant’s sole designat-
ed beneficiary is the participant’s spouse,
for lifetime dismibutions the participant
muy use the longer of the distribution peri-
od determined under the Uniform Table or
the “joint life expectancy of the [partici-
pant] and spouse using the |participant’s)
and spouse’s attzined ages as of the [par-
ticipant's} and the spouse’s birthdays in
the distribution calendar year" Prop.
Treas, Reg, § 1.401(a)}9)-5, A-4(b). The
determination whether the spouse is the
sole beneficiary will be made on a year-
by-year basis, and the spouse must be the
sole beneficiary for the entire distribution
calendar year. Prop. Treas, Reg,

& 1401 (a) D)5, A-4(b). The fact that the
determination is made yearly typically will
bee a fuvorable change, in that it allows a

/ Fom oty .
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participant 1o switch to the more advanta-
peous joint life expectancy table if he mar-
ries o younger spouse after lifetime distri-
butions have begun (rather than his desig-
nated beneficiary’s having been carved in
stone al the RBD, as under the old rules).
Of course, il that much younger spouse
dies during the participant's lifetime, the
participant will have 1o swilch back to the
Uniform Table, & switch that would not
have been required under the old miles.
Also, the new rule could be improved by
allowing a change in status due 1o the
cdleath of a spouse or a divorce 1o lnke
effect in the following year, rather than the
partial year in which it occurred.

Because the divisor is recatculated annu-
ally under either table, regardiess of how
long the participant lives, the required min-
imum clistributions will never cause the
account to be reduced to zero (assuming
positive investment results). Recalcolation
was available under the old rules if elected,
but once death occurred, the life expectan-
¢y of the deceased person (whether the par-
ticipant or the spouse) wenl (o 2ero,
Consequently, the remmning plan benefit
or account balance at the survivor's death
had ta be distributed before the end of the
year following the year of the survivor's
death, This could be costly for a benefici-
ary who had to report all the income in one
year. Under the new rules, if the participant
dies after his RBD, the benefits are distrib-
uted over the life expectancy of the desig-
nated beneficiary or, if there is no designat-
ed beneficiary, over the remaining lixed-
term life expectancy of the participant. 1f
the spouse/beneficiary dies subsequent to
the participant, the applicable distribution
pericd becomes the life expectancy of the
spouse, determined in the calendar year of
the surviving spouse’s death, reduced by
one each calendar year,

C. Summary
Comparison, New
Requirements and
Penalties for
Noncompliance

The new rules thus eliminate two
choices that o participant hael o make at
his RBD under the old rules: (1) the selec-
tion of a designated beneficiary whose life
expectancy would be used for all purposes;
and (2) the decision whether to recalculate

the life expectancy of the participant and/or

the participant’s spouse. Both choices were

imevocable unless, afler the selection was
made, the participant chose an older person
a8 his beneficiary. In such a case, the new
beneficiary's lile expectancy wis used to
shorten further the available distribution
period, Under the new rules, the participant
must choose a beneliciary at his RBD only
if he has a spouse more than ten years
younger and he wants to use his actual life
expectancy o achieve a longer distnibution
petiod than that made available by the
Uniform Table,

The new regulations impose o new bur-
den on IRA sponsors, that of requiring an
IRA sponsor to inform the participant or
beneficiury of the amount of the required
distribution from the IRA. However, even
though each IRA sponsor is required to
provide this information, the participant
may luke the required minimum distribu-
tion from any one or more IRAs for which
he 13 a participant, In addition, & benelio-
ary is sllowed to take the required mini-
mum distribution from any of the IRAs
created by from the same decedent,

It is hoped that the simplifications
accomplished by the new proposed regu-
lutions will have the eflect of increasing
participants’ ability to comply with the
minimum distribution rules with certainty,
especially in light of the stiff’ penalties for
fuilure 1o comply. A SO-percent excise tax
is imposed on the amount of any required
distribution that is pot actually distributed.
LR.C, § 4974(5), However, il the partici-
pant dies before the RBD and there is a
designated beneficiary, bul the designated
heneficiary fails to take the required mini-
mum distribution in any year following
the year of the participant’s death, the 50-
percent penalty will be waived if the ben-
eficiary receives the entire remaining plan
benefit or account hialance belore the end
af the {ifth year following the year in
which the participant diec,

Distributions
after the Death

of the
Participant

One major difficulty of the old pro-
posed regulations was that, while post-
death distributions were supposedly
based on the life expectancy of the bene-



ficiury, many times the actual beneficiar
ies who eventually inherited retirement
plan benefits or IRAs could not use their
life expectancies o measure required
distributions because the determination
of who was the perticipant's “benefici-
ary” was made at the RBD. Under the
new scheme, required distributions will
be based on the actual hie expectancies
of the actual beneliciaries who inherit the
plan benefit or IRA, Furthermore, the
new proposed regulations contain an
additional innovation, in that, for purpos-
es of calculating minimum distributions,
the identity of the actual beneticiary need
not be determined until December 31 of
the year following the year in which the
participant dies, allowing some post-
death “cleanup” ol the decedent’s estate
plan, The implications of this "clean-up”
option are discussed further in the sec-
tions regording designated beneficinries
and trusts as beneliciaries, below,

A. Death of the
Participant before the
RBD

With respect to the plan benefits and
IRAs of a participant who dies before his
RBD, the new rules vary from the old pro-
posed regulations in several ways, First, as
noted above, the designated beneficiary
need not be identified untit December 31
of the year following the calendar year of
the participant’s death (sometimes referred

to herein as the “Designation Date™).!
Second, as discussed below, the defaull
rule for & non-spouse beneficiary is
reversed from the old five-year distribution
rule to the beneficiary's life expectancy (if
there is a designated beneficiary by the
Designation Date). The new rules operite
basically as follows:

1. Single, Non-Spouse Beneficiary

i1 a participant dies before reaching his
RBID and he has a non-spouse designated
beneficiary as of December 31 of the year
following the calendar year of his death
(the Designation Date), his plan benefits
and IRAs must be distributed over the des-
ignated beneficiary's lile expectancy,
determined in the vear following the year
of the participant's death and reduced by
one year for cach year thereafier,
Distributions must commence no later
than the end of the calendar year after the
year of the participant’s death, Prop, Treas,
Reg. §§ 1.401¢a)9)-3; L 401(a)(9)-5, A-
5(h). Under the old rules, the defuult rule
for distibutions was the *“five-year distri-
bution rule." which the designated benefi-
ciary (who must have been determined at
the RBD) could elect out of and choose
instead his life expectancy. The new pro-
posed regulations reverse the default rule
to be the designated beneficiary's life
expectancy, which will apply unless the
designated beneficiary chooses instead the
live-year rule or unless there is no desig-
nated benehciary.

2. Spouse as Sole Beneficiary

Il the sole designated beneficiary 1s the
participant’s spouse, the distributions do
not have to commence until the partici-
pant would have reached age 70 172,
Prop. Treas. Reg. §1.401(a)}9)-3, A-3(b).
Omnce distributions commenee {0 a sur-
viving spouse, they can be made over the
spouse’s life expectancy, re-determined
each year, Once the spouse dies, the
applicable distribution penod is the
spouse's life expectancy in the calendar
year of his death, reduced by one each
year, Prop. Treas, Reg. (1.401(a}(9)-5, A-
S(e)(2), unless the spouse chooses the
five-year distribution rule,

3. Multipte Individual Beneficiaries
and the Separate Account Rule

I there are multiple individual benefi-
cluries, as long as their respective shares
have been divided into “separate
accounts” as of the Designation Date, the
distribution rules will apply 1o each
account separately, If their shares are not
divided by the Designation Date, as long
as they are all individuals, then they may
either take distributions under the five-
year distribution rule or they may use the
life expectaney of the oldest of them,
beginning no later than the vear follow-
ing the calendar year in which the partic-
ipant died. This rule applies even if one
of the individuals is the panicipant's sur-
viving spouse. Prop. Trens. Reg. §§
1.401(a)(9)-3, A-3(a); 1.401{a)(9)-4, A-
4y 1.401(a)(9)-5, A-7,

4. Beneficiary Not an individual or
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No Beneficiary: The Five-Year
Rule

il there ix a single beneficiary and it is
not an individual, or if there are multiple
beneficiaries who do not establish separate
accounts by the Designation Date and one
of them is not an individual, then the par-
ticipant is treated as having no designated
beneficiary, If the participant does not
have a designated beneficiary by the
Designation Date, or is reated as if there
were none, then the five-year rule applies,
which means that all beaefits must be dlis-
tributed no later than the fifth anniversary
of the participanis’s date of death. This is
the case even if one of the beneficiaries is
the participant’s surviving spouse. Prop.
Treas, Reg, §§1.401(a)9)-3, A-1ib) & A-
2; L401aN9-4, A-3(Db), A-4(c):
LAOLa)D)-5, A-S(cH(3) & A-T.

B. Participant Dies After

the Required Beginning
Date

If the participant dies on or after his
RBD, the minimum distribution for the
year of death will be the same as the
deceased participant would have been
required to take (if he had not slready
done so). Prop. Treas. Reg. §1.401(a)(9)-
5, A-4Ha)(1). For subsequent years, the
rules applicable when the participant dies
after the RBD are substantially similar 1o
the rules that apply when the participant
dies before the RBD, except when the
participant dies without a designated
beneficiary. In such a case, the distribu-
ton period is the participunt’s remaining
life expectancy, determined in the year of

CLE Opportunities
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wide, programs which are maintained
in a computer database. All are denti-
tiad by sponsor, location, date and spe-
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contact the MCLE Commission office at
{334} 269-1515, extension 117, 156 or
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ing of curtant programs a1 the state
bar's Web site, wwavalabarorg
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his death, reduced by one for each vear
thereafler. Under the old rules, this same
calculation would apply only if the par-
ticipant's life expectancy were not being
recalculated each year. If the partici-
pant’s life expectancy were being recul-
culated, the old rules required that the
life expectancy of the participant be
reduced to zere, and all benefits were
required o be paid out by the end of the
year following the year of the partici-
pant's death,

Desiagnated
Beneticiaries

A “designated beneficiary” must be an
individual, Prop, Treas. Reg,
§ LAOI(a)(9)-4, A-1. An individuul bene-
ficiary of & trust may be treated as a des-
ignated beneficiary if the trust meets cer-
tain requirements, Prop, Treas, Reg.
§ 1.401(a)9)-4, A-5, which will be dis-
cussed further below. As noted above, il
there are two or more individua! benefici-
aries, only the oldest beneficiary will be
treated as o designated beneficiary unless
each beneficiary is entitled 10 a separate
share or account. Prop. Treas. Reg.
§ 1LA01(a)(9)-5, A-T(a) 1), I there are
multiple beneficiaries, any one of which
1s not an individual, then the participant
will be treated as not having a designated
beneficiary unless the non-individusl ben-
eliciary is entitled to a separate shage or a
sepurate accounl. Prop. Treas. Reg.
8 1LA0K(a)9)-5, A-T(ax 1) To be treated
as o designated beneficiary, an individual
must be designated under the 1erms of the
plan, including an affirmative election by
the participant pursuint to the terms of
the plan. Prop. Treas. Reg, §1.401(u)(9)-
4, A-1. Thus, an individual who becomes
entitled to the account pursuant to appli-
cable state law will not be treated as o
designated beneficiary, Prop. Treas. Reg,
§ 1. 401(a)9)-4, A-1. Funher, an estale
may not be a designated beneficiary, As a
result, it appears that, if the participant
names his estate as the beneficiary, even
il an individual becomes entitled to
receive the benefit by the Designation
Date (such as by the estate’s closing prior
1o the Designation Date), that individua)
will not be treated as a designated benefi-
ciary. Prop, Tress, Reg, § 1.401(n)(9)-4,
A-3(a).

Because the new rules allow n “clean-

up"” period up 1o and including
December 31 of the year following the
calendar year of the pasticipant's death,
there appeir to be al least three ways to
ensure that an individual, or a particular
individual, will be treated as the desig-
nated beneficiary, First, if there are mul-
tiple beneficiaries and one is not an indi-
vidual, such as a charituble organization,
then if the non-qualifying beneficiary is
paid its portion of the plan benefit or
IRA befoere the Designation Date, that
beneficiary will be disregarded lor pur-
poses of determining whether there is a
designated beneficiary,

Second, the clean-up period allows an
individual beneficiary to disclaim bene-
fits prior to the Designation Date, there-
by causing himself to be disregarded for
purposes of determining the designated
beneficiary (or beneficiaries) and the
assaciated caleulations of life expectan-
cics,

Third, the new proposed regulations
allow the establishment of separate
accounts for cach beneficiary or group of
beneficiaries by the Designation Date, As
a result, the fact that the beneficiary of
one separile account is not an individual
will not affect the other separate
accounts; the individual beneficiaries of
the remaining separate accounts will be
treated as designated beneficiaries, The
definition of separate accounts is
unchanged from the earlier proposed reg-
ulations, Prop. Treas. Reg. §1.401(a)9)-
8, A-2 & A-3, However, the date by
which such separate accounts must be
established has changed. Under the old
rules, the applicable date was the date of
death or the RBD, whichever first
occurred, The new rules provide that the
applicable date, at least in the case of
death before the RBD, is the Designation
Date.

Several expert commentators' have
noted a possible anomaly in the new pro-
posed regulations if the participant’s
death occurs on or after the required
beginning date, however. The Preamble
to the new proposed regulations states
that the new regulations provide “the
same rules for distributions after the
employee's death, regardless of whether
such death occurs before or after” the
RBD. The Preamble further states that
"l as of the end of the year following
the year of the employee's death, the
employee has more than one designated
beneficiary and the accoun! or benefil
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{until the participant would have
resched age 70 1/2) for required
distributions when the participant
dies before his required beginning
date leaving benefits 1o his surviv-
ing spouse, §401(a)(N(b)ivi(l);
Prop. Treas. Reg. §1.401(a)9)-3,
A-A(b); and

{d)The surviving spouse’s right 1o roll
over to his own IRA benefits
received as a beneficiary of a
decensed spouse or 1o treat the
decedent’s IRA as his own,
§402(c)(9); § 408(HINA) & (B):
Prop. Treas. Reg. §1 408-8, A-5.

Of course, as noted above, the applica-
tion of any of these special rules requires
that the spouse be the sole beneliciary of
the participant’s benefits, The applicabil-
ity of the first three rules has been dis-
cussed, at least to some extent, sbove.
The opportunity for the spouse 1o roll
aver plan benefits or an [RA to his own
IR A, which was also available under the
old rules, merits discussion here,

A surviving spouse may have the
decedent’s plan benefit transferred to his
own IRA, il permitted under the plan, or
may have the decedent’s IRA transierred
o his own IRA, Also, the surviving
spouse may elect 1o have the decedent’s
IRA treated as his own. If the participant
dicd after his RBD, the surviving spouse
would be required to take the required
minimum distribution that the deceased
participant would have received hud the
decedent survived until the end of the
calendar year in which he died. It
appears that if the rollover or election to
treat the decedent’s IRA as Lhe surviving
spouse’s [RA takes place after the sur-
viving spouse has reached age 70 1/2,
the surviving spouse would be required
to take a required minimum distribution
in the year in which the rollover or the
election was made if it cccurred in a yvear
after the year of the decedent’s death
The required minimum distribution
would be based on the distribution that
would have been required if the rollover
or the election had oceurred as of the
beginning of the calendar year, Thus, the
distribution would be based on the
Uniform Table, rather than the surviving
spouse’s lite expectancy, determined in
the year in which the rollover election
was made.

Fffective Date

The new proposed regulations are stat-
ed to be effective for distribulions in cal-
endar years beginning in 2002, except
that IRA participants may apply the new
rules for calendar years beginning in
20001, In addition, a gqualihed retirement
plan may adopt an amendment to apply
the new regulations to distributions in
calendar years beginning in 2001,
However, Announcement 2001-18 made
clear that a required minimum distribu-
tion due before April 1, 2001, because it
was the participant™s RBID, was a
required minimum distribution for the
calendar year 2000, such that it was sub-
ject 1o the old rules. =
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1987, and amandud on Dacembeor 30, 1997
Raferences in this article to “proposed regulations”
are inlended 1o ndicated the 2001 poposed reguls
hons
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has not been divided into separate
accounts or shares for each beneficiary,
the beneficiary with the shorest life
expectancy is the designated benelici-
ary," suggesting that the separate
aceounts determination is made on the
Designation Date, withoul any reference
1o when the participant's death oceurred.
However, the actual language of Prop,
Treas. Reg, §1.401{a){(9)-R, A-2(u) states
that separate accounts are aggregated
“except as otherwise provided in" sub-
paragraph (b), although the cited sub-
paragraph does not provide any specific
contrary rule for post-death distributions
where death occurs after the RBD.
Subparagraph (b) only provides a specil-
ic contrary rule for lifetime required dis-
tributions where death occurs before the
RBD, It is hoped that, in view of the
conflict with the stated intent in the
Preamble, the omission of post-death dis-
tributions where death occurs alter the
RBD was an oversight, and the Service
will correct the mistake in or prior to the
final regulations.

An additional problem raised by the
new proposed regulations® is this: What
is the effect of the designated beneficia-
ry's death if he survives the panicipant
but dies before the Designation Date?
Under the new rules as written, it would
appear that the beneficiary's death prior
to the Designation Date would cause him
to lose his status as the designated bene-
ficiary. In the unlikely event that the plan
allows the beneficiary to name his sug-
cessor beneficiary and he has done so,
then the successor beneficiary will be the
designated beneficiary on the
Designation Date. In most cases, howev-
er, without proper planning with the par-
ticipant to address this situation, the ben-
eficiary’s estate will be the recipient,
such that the participant has no designat-
ed beneficiary and the five-year rule will
apply. Again, il is hoped that the Service
will consider comments requesting that
the beneficiary's survival until the
Designation Date not he required as a
condition of designated beneficiary sta-
tus, Of course, it would appear that the
pagticipant can avoid this problem entire-
Iy by providing in his beneficiary desig-
nation that if his primary beneficiary
does not survive until the Designation
Date, then an alternate beneficiary is
named. [t is imperative that advisors rec-
opnize this important planning opportu-
nity and take the initiative to help their

clients implement a benefictary designa-
tion that closes this gap created by the
new proposed regulations.

Benefits Payable
to a Trust

Under the new proposei regulations,
05 under the old, a trust must sausfy four
requirements in order for an individual
beneficiary of the trust 1o be treated as a
designated beneficiary: (1) The trusi
mist be a valid trust or would be o valid
trust under state law if it had a corpus;
(2) the beneficiaries of the trust entitled
to the plan benefit or IRA must be identi-
fiable; (3) the trust must be rrevocable
or, by i1s terms, will become irrevocable
at the participant's death; and (4) certain
documentation requirements must be sat-
istied. Prop. Treas, Reg. §1.401(n)(9)-4,
A-5 & A-6." These documentation
requirements genemlly require that the
participant or trustee must furnish to the
plan administrator or IRA trusice, custo-
dian or issuer by the Designation Dale
either a copy of the trust mstrument or a
list of beneficiaries, including contingent
und remainder beneficiaries, and the con-
ditions of their entitlement, Prop. Treas.
Reg.§1.401(a)9)-4, A-6(b); Prop, Treas,
Reg. §1.408-8, A-1(b). Also, the partici-
pant or trustee must certify that the list is
complete and agree 1o furnish a copy of
the trust instrument if requested.

Because, under the new regulations,
the identity of the designated beneliciary
18 relevant for purposes of determining
the required mininim distribution at the
participant’s RBD only when the desig-
nuted beneficiary is a spouse who is ten
years younger than the participunt, (ypi-
cilly these Tour requirements and the
documentation requirements need not be
met until the Designation Date. However,
if the participant wants Lo lake sdvantage
of a much-younger spouse’s actual life
expectancy under Table V1 to calculate
his required minimum distributions dur-
ing life, these documentation reguire-
ments must be satislied at the RBD, If
the trust agreement is amended alter the
RBD, 4 copy of the amendment or a cor-
rected certification must be furnished to
the plan administrator within a reason-
able time, A surviving spouse who is o
beneficiary of a rust will be weated g8
the participant’s sole beneficiary only if

the entire required minimum distribution
that is made during each caleadar year
during the surviving spouse’s lifetime is
required 10 be redistnbuled 10 the surviv-
ing spouse.

With respect to benefits payuble to
lrusis, the new regulations conlain sever-
ul improvements over the old rules. For
example, the new regulations contain
modest clarifications of the definition of
“trust beneliciary” snd improve the guid-
ance regarding which contingent benefi-
ciaries may be disregarded, Prop. Treas.
Rep. §1.401(a)(9)-5, A-T(b) & (c)(1).
They also confirm that testamentary
trusts can meet the requirements of the
trust rules. Prop, Treas, Reg.

§ 1401 (a)(9)-5, A-T(c)d), Examples 2 &
3; Preamble, "*Trust as Beneficiary.”

The oppertunity under the new pro-
posed regulations to “clean up™ benefici-
aries of plan benefits or [RAs prior 1o the
Designation Date also allows the curing
of deficient trusts. For example, non-
individual beneliciaries can be
“removed” from consideration if their
shares are capable of heing distributed
prior (o the Designation Dute,

Special Rules for
the Surviving
Spouse, Including
Spousdl
Rollovers

Although an exhaustive discussion of
the special rules affecting the surviving
spouse of an participant 1s beyond the
scope of this article, in general, there are
four unique provisions thit may apply
when the participant’s surviving spouse
is named as the heneficiary!

(a) The calculation of lifetime required
distributions using the actual joint
life expectancy of the participant
and a spouse more than ten years
younger than the participant, Prop.
Treas. Reg, §1.401003(Y9)-5, A-4(h);

(b)The calculation of the surviving
spouse’s life expectancy by annual
recalculation during the surviving
spouse’s remaining life and lixed
term life expeetancy thereafter;

(e)The postponed commencement date

it
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The Rules | ) Apply to Me

This time of year is an extremely vidnerable time for individuals with a drug, alcohol or depression Hiness, It is also a difffcult
time for the peaple whe love them. I received this story in the mail the other day, [ was reminded again of the incredible impact these

tHinesses have on all family members,

Loved ones are often overwhelmed by the increased alcohol use and the extra celebrations that coincide with this time of vear.
Their loved one's wellbeing is literally held in suspense as they ponder: Are they driving? Is she safe? | hope no one sees him that
way. How much has he had 1o drink? Will he or she ruin the day again? Is there any money left? 1'll be really quiet so we do not
have a fight. And so on, If one of these illnesses is present in your family, then you know what 1 am talking about. You are all 1oo
aware of the increased anxiety and panic that accompany the holiday season, | encourage vou to remember that there is help, and

there is a yolution. It can be a jovous tinte, Call ALAP for vou and veur loved one,

his holiday season, I'll spend

time with my family, the people

whom 1 love and love me in
return. 1 have so much lo be grateful lor
today. | have o good relationship with
my wife and my children. | know I'm
making a dilference in their lives, | did-
n't always have that. Above ail, | am
gritelul to be sober, for without that,
nene of the rest could be possible, It
wasn't always that way for me,

In fanuary 1981, [ knew 1 had a drink-
ing problem, 1 had just received a DU,
anel spent the night in the executive suite
ol the city juil, There was additional evi-
dence of my problem, in fact, 2 mountain
ol evidence that 1 had previously ignored,
which crushed me with the understanding
thiat 1 had to quit dnanking. | swore |
would never drink again, OF course, mari-
juana had pever caised me any problems
and I saw no reason {o quit that.

1 ook the bar exam for the second time in
February 1981, and passed. 1 failed the first
time because [ was hung over and high all
three dinys, For the second bar exam, [ quil
smoking martjuina for o week and got plen-
ty of rest, and | passed with flying colors,

| opened my law practice as a sole
practitioner in June 1981, and [ pictured
mysell as an outlaw at law, a rebel with
something 1o prove in eriminal coust, tak-
ing crimunal appointments. 1 did well in
court, but the constant marijuana smoking
sapped me of my energy, and so | didn't
get many appointments because 1 was oo
luzy to show up for arraignments, [ started
drinking again, for no apparent reason
except that I needed the sction,

1 remained lazy, and the ack of business
caught up to me in February 1984. 1

closed my practice, and started poing o
AA meetings to get sober, This time |
stopped marijuana as well, It worked, |
followed the rules, I got a sponsor, talked
in meetings and worked the steps. In six
months | got a job with a judge in o differ-
ent city as his Inw elerk, and o year later
got a job with the state, | kept going to
mectings, and | gol mamied, 1 got bored
with the job, and took another where |
would be practicing law, At this time, |
hiul three years” sobriety, but | kepl going
to meetings. My wife and | had a son, and
three years later a daughter. Al some point
I lost interest in AA and quit going 1o
meetings, but had no problem staying
sober. Then | began to get bored with my

job, and I fel trapped. In 1993, with over

nine years of sobriety, 1 decided that |
could smoke marijuana and contol i, [
smoked one joint, and within the hour |

Jeanne Marie Lestie, director, Alabama Lawver

Assistance Program

had purchased & whole bag, and within a
woeek | was smoking every day, [ starled
drinking again, quit my job and opened a
practice again as a sole practitioner. | was
on the road to complete destruction and
didn’t even know it

I managed (o hide my drinking and
drugging from my wile for many months,
but within the year, 1 had managed (o
compietely destroy my relitionship with
her and my parents. | was well on the way
to destroying my relationship with my
children. On Valentine's Day 1995, my
wife gave me un ultimatum to quit drink-
ing and get treatment or move out of the
house, 1 made the only choice an addict
could make, | moved out, into a trailer
park on the outskirs of 1own,

1 didn’t last though, | wound up in a
treatment center directed by an amazing
worman, It was honest and confrontational.
My wife and 1 got back together and
warked through cur many problems,
Today, with six yewrs' sobriety, | am a
happy and well balanced individual,
Professionally, I'm more suceessiul thun
ever before, and I'm a good hushand and
father. These blessings come directly from
God, whom I found in the rooms of AA,
and from the realization of three funda-
mental facts about my life. | can never
drink successfully; one drink or drug will
lead 1o certain disaster, All of the rules
apply 10 me; rules are guideposts 1o a cen-
tered life, not chains of authority. Finally, I
know that when [ need seme action, | can
always choose to go o o meeting or 1alk
about it with another alcoholic; as soon as
I've lalked about it, the desire for action is
gone, replaced by gratitude for my life and
the people it @
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Understanding
tle Insurance in Alabama

BY ROBERT K, MADDOX and ELLEN GRAY OWEN

itle insurance, for most Alabamians, is one of the numes-

ous documents that swirls around the table during a resi-

dential closing. At the tme 11t only appears to be part of
the litany of fees padd and signatures required at a closing,
which just serves 1o knot up the emotions of both the selfler and
purchaser, Once the closing is completed, the parties part ways
and likely part with the fleeting thought of title insurance, until
it is needed and/or disputed, and then title insurance is invalu-
able not only financially but for peace of mind. The purpose of
this article is twofald: first an overview of the components and
mechanics involved with title insurance, followed by an analysis
of Alabama's newly enacted “Alabama Title Insurance Act.”

Why Buy Title Insurance?

Introduction to Title Insurance

Title insurance seems to be one of those linle understood, but
always required, stems shown on the HUD-| for the purchase ar
refinunce of real property. For a one-time premium, lenders and
owners can purchase a title insurance policy which will protect

2001

against a number of problems. Most lenders require a lender’s
title policy, which does not necessarily protect an owner. An
owner can purchase his own policy for an additional premium,
which will offer protection for his benefit usually based on the
owner's equity in the land.

Title insurance is a contract between the insurer und the
insured, und is ordinarily purchased in ihe context of a transfer
of an interest in real property. In the typical real estate transac-
tion, whether purchase or refinance, a search of the land records
is conducted to determine ownership of the land 10 be insured,
as well as recorded encumbrances such as liens, judgments,
restrictions, easements, etc. After the search has been complet-
ed, typically a commitmenl is issued, The commiiment tells the
lender and owner, il owner's title insurance is being purchased,
that the title insurer will agree W insure the land under the cir-
cumstances outlined in the commitment, There are a number of
policy types issued by title insurers, such as leasehold, mineral,
oil & gas, and the most widely known, owner's and lender's.

The title policy 1s made up of three parts: the pre-printed policy
Jucket, which contains insuring provisions, the Exclusions from



Coverage and the Conditions and Stipulations; Schedule A, which
contains the name of the insured, the limit of linbility, the date of
the policy, the deseription of the land, and the nuture of interest
held by the insured (it is similar o a casualty insurance declara-
tions page); and Schedule B, which containg exceptions (rom
coverage which are peculiar 1o the particular land insured.

The contract of title insurance is a contract of indemnity
against actual monetary loss sustained (See Condition and
Stipulation 7), which means that if the ttle of the land 15 not as
insured and the insured suffers a loss, then the insurer pays that
loss, Title insurance insurés against past risks which are known
and knowable, unlike casualty insurance which insures against
future risk, A title policy incurs a one-time premium, rather than
an annual premium like a casualty policy.

The Commitment

The commitment is the insurer's agreement 1o insure the title
80 long as certain conditions are met. The commitment has a
number of paris: the cover sheet, Schedule A, and Schedules B
and B2, The conditions under which the insures will issue a title
policy are contained in the Schedules and typically include
requirements of warranty deed; panyment and release of prior
mortgages; sutisfaction and release of judgments; ete, The
schedules in the commitment also contain information about
those recorded mutter which affect the land and were dis¢overed
during the title search, such as utility easements, restriclive
covenants, etc, These are usually considered exceptions and
thus not covered by the policy,

Once a closing has occurred, all conditions contained in the
commitment have been met, and the premium paid, the title pol-
icy is issued,

The Policy
A. Schedules A and B

The title policy, like the commitment, has o number of parts:
the pre-printed jacket, which contains a policy number, the
insuring provisions, the Exclusions from Coverage, and the
Conditions and Stipulations, The pre-printed jackel is an
American Land Title Association form and is identical for each
title insurer. Schedule A, which is what would be called the dec-
larations page in a casualty context, names the insured, date of
policy, limit of liability amount, and describes the land insured,
Schedule B contains the individual exclusions which apply
specifically tot he lund described in Schedule A, Schedules A
and B are customized for a particular piece of land

B. Insuring Provisions

The owner's policy juckel contains four insuring provisions:
The insured owns the described land (Provision 1); there are no
defects, liens or encumbrances that the insurer has not 1old the
insured about (Provision 2); title is marketable (Provision 3);
and the insured has a legal right of access {Provision 4), The
lender's policy adds four more insuring provisions dealing with
priority {Provision 6) and enforceability (Provision 5) of the
insured lien; assignment of the insured lien (Provision 8); and
mechanic's lien issues (Provision 7).

C. Exclusions from Coverage

Following the insuring provisions are the exclusions which
are contained in four numbered paragraphs, These exclusions
state that the insurer will not pay for loss or damage, costs,
altorneys' fees, or expenses arising from enumerated items such
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as zoning [Excl, 1(a)] and local law enforcement [Excl. 1(b)] or
eminent domain (Excl. 2). Other paragraphs exclude liability for
detects, liens, encumbrances or other matters which have been
creited, suffered, assumed or agreed 1o by the insured claimant
or those matters known (o the insured, not known (o the compa-
iy, not of record und not disclosed to the company prior 1o the
issuance of the policy. Exclusion 4 deals with bankruptey issues
which affect title such as preferential transfers [Excl, (b)),

D. Conditions and Stipulations

The last part of the policy jacket contains the Conditions and
Stipulations. These describe the obligations on both the insurer
and the insured. The Conditions and Stipulations also define
important terms and control the conduct of a claim,

One of the most important sections of the C&S is the defini-
tons section, This section defines “insured,” “"knowledge,” or
“known,” “land”" “public records,” and “unmarketability”
among others, Usually “insured” means the named insured in
Schedule A. However, an insured also ineludes those entities 1o
which an assignment has been made and those who take title by
operation of law such as an heir or devisee [C&S (a); but see
Lawyers Title Insurance Corporation v. Cae-Link, 45 1.3d 426
{1995})]. “Knowledge” means actual knowledge, rather than
constructive knowledge [C&S 1(¢})].

“Land” [C&S 1(d)] means the land described in Schedule A
and does not include any tand outside of that deseription.
*Unmarketability” of title [C&S 1(g)] essentially means that
there is some defect in title, not previously known or disclosed,
which would allow a contract purchuser to reseind or revoke the
contract. It does not mean that the policy guarantees than an
insured can sell land at the insured’s asking price.

Another important part of the Conditions and Stipulations
involves notice 1o the insurer of a claim [C&S 3]. The require-
ments set forth state specifically that notice must be prompt and
in writing when an insured claimant learns of a defeet in title or
there is litigation Liled, This allows the Company to make a cov-
erage determination in & timely manner, In case of litigation
involving the insured land [see 4(a)], if notice is not prompt,
there is a real dapger that coverage will be jeopardized if there
has been prejudice to the Company by the insured’s failure to
notily timely. An insured cannot sit on his rights under the pohi-
¢y, lose his case in count, and then expect the title insurer to
come 1o his rescue.

Paragraph 4 describes the defense of claims and the duty of the
insured claimant 1o cooperate with the Company. In the event an
insured is sued, the Company will provide u defense flor the insured
for only those claims which are covered under the policy. For
example, while a title insurer may provide a defense against o
elaim of easement rights asserted by an adjacent landowner, it may
not necessarily defend the insured against claims of harassment,
intention infliction of emotional distress, stalking, misdemeanor
threats of bodily harm, slander, and the like, Torts are not covered
items under a title poliey, If the title issue can be separated in the
context of the litigation, a title insurer will ordinanly elect to do so.
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The policy allows an insurer an option of bringing suil o
establish title us insured as in the case of access [C&S 4(b)].
Typical cases include access matters, lack of priority, boundary
disputes and casements, The insured has a duty (o cooperate
with the insurer and assist the Company in the prosecution or
defense of the case [C&C 4(d)], This duty can mean that the
insured muy have to provide a deposition to another party or to
the title insurer; provide copies of all documents relating (o the
dispute in his possession; or do any other act which the insurer
deems in the best interest of the handling of the claim.

Another provision of which an insured should be aware is
contuined in Pavagraph 9(c), This paragraph eliminates linbility
10 the insured for loss or damage voluntarily assumed by the
insured claimant without the prior writlen consent of the
Company.

Anather significant section involves the option of the insurer
to pay or settle in a variety of ways [C&S 6]. For example, the
Company can tender policy limits [C&S 6(a)]; or it can sertle
with the competing claimant 1 order to establish title s insured
[C&S 6(b)]; or it can concede the Joss to the insured [C&S 6(b)
(1ii)] and pay the diminution in valwe [as described in 7(a)(iiiy],
usually after an appraisal is made,

Claims

The vast majority of claims made are against residential prop-
erty, rather than commercial, and typically involve unpumdfunre-
leased prior mortgages, boundary line disputes,
encroachment/casement issues, and, increasingly, bankrupicy
problems. A typical claim investigation includes a title exam,
review of the loan dovuments, review of the closing file, and
discussion with the agent, approved attorney and/or insured
claimant, Once the coverage decision has been made, most
insurers communicate the decisions 1o the insured in writing,
citing the applicable policy provisions if liability is denied,

The policy provides a number of ways to settle claims [C&S
7 and 8], The insurer can pay policy limits to the insured at any
time. This is limited by the existence of litigation in which a
company has already accepted tender of defense, Under most
circumstances, payment of policy limits and termination of
involvement in litigation is not an option, The insurer cun also
pay any third party in order to establish title as insured. A title
insurer can also concede the defeet and pay the insured the
diminution in value as desenbed in C&S Ta)(in) or reach some
compromise with a third party, There are occasions in which an
insurer will litigate an issue to its conclusion on behalf of the
insured, as permitted by 4(c).

Administratively, costs and expenses incurred do not affect
the limit of liability as shown on Schedule A [C&S 7(b)ii}].
Once o loss has been paid, the policy 1s usually endorsed to
show the reduction in the limit of liabikity [C&S 10 and 12{u)].
I policy limits are paid, the policy is eanceled, and future
claims will not be covered |[C&S 6(a))].




It is important to note that when there are both owner's and
lender's policies, most losses are paid o the lender on behalf of
the owner, unless the lender waives the payment in wriling.

A. Recovery of Loss

Once an msurer is involved, the possible sources of recovery
are analyzed and evaluated, Recovery sources typically include
the policy issuing agent, the approved altorney, the contractor
and the grantor under warranty theories, An insurer ¢an pursue
recovery under its subrogation rights conferred by C&S 13, The
recovery process is sometimes protracted and can take years (o
recover losses which have been paid

There are muny instances in which the coverage afforded by
the ttle policy can save the day. For example, the policy typi-
cally protects against forperies or unknown heirs in the chain of
title. Title insurers handle hundreds of claims annualtly, at a cost
of hundreds of thousands of dollars, for losses which are cov-
ered under the policy.

This article is a brief guide 1o the title insurance policy and is
not a complete discussion of all policy provisions and is not to
be used a substitute for a reading of the issued policy, or appli-
cable case low,

of the 2001
Alabama Title Insurance Act

Introduction

The first ttle insurance company was formed in Pennsylvania
in 1853, und since that time it has evolved and developed into a
nationwide industry, £, Barlow Burke, Jr, Law of Title
Insurance, 1:2 (2 ed., Little Brown & Company 1993), Over the
past decade and a half state governments have sought to regu-
late this essentinl industry in order o provide stability and
organization and to protect their citizenry, On October 1, 2001
Alabama joined 41 other states in regulating its title insurance
industry with the Alabama Title Insurance Act (hereinafter
“Title Act’™), 8.8, 246, 2001 Leg., (Ala. 2011 }). The State of
Alabama had long recognized title insurance as a form of insur-
ance, as indicated by defining it in prior insurance sections of
the Alabama Code, **Title insurance’ is insurance of owners of
property, or others having an interest therein or liens or encum-
brances therein against loss by encumbrance, or defective titles,
or invalidity or adverse claim to title.” Ala. Code § 27-5-10
(1975). However, the intent of Alubamu’s new Title Act is to
clearly define and regulute this foundational industry:

The purpose of this act is 1o set forth certain definitions
applicable to title insurance in this state and to provide

further for the supervision of the business of title insur-
ance transacled in this state.

S.B. 246, 2001 Leg., (Alu. 2001).

Who is Affected?

Title Insurers and Agents

The Title Act addresses the regulation of both title insurers
and title agents who are engaged in the business of providing
title insurnnce. The Title Act delines a title insurer as **|a] com-
pany organized under the laws of this state or licensed in this
state for the purpose of transacting as insurer the business of
title insurance, as defined in § 27-5-10, Code of Alabama 1975,
and any foreign or alien tile insurer licensed 1o be engaged in
this state in the business of title insurance,” 8.8, 246, 2001
Leg., {Ala, 2001). Furthermaore, the Title Act defines a title
agent as “lalny person who is authorized in writing by a title
insurer to perform the following: {a) solicit title insurance busi-
ness; (b) collect premiums; {¢) determine insurability in accor-
dance with underwriting rules, standards, and guidelines pre-
seribed by the title insuter; and (d) issue title insurance commit-
ments, policies or endorsements of the title insurer, The term
ftitle agent” does not include the officers ar employees of a title
insurer.”" 8.8, 246, 2001 Leg., (Ala, 2001),

Furthermore, the Title Act narrows the scope of title agents by
recquiring that the agent either be a domiciliary or a resident of
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Alabama, The Title Act provides that a title insurance policy in
Alabama “shall not be issued by any person or agent unless the
persen or agent issuing a title insurance policy is domigiled in
or is otherwise a bona fide resident of and resides within this
state or is o partnership, association, corporation, or other legal
entity properly organized or existing under the laws of this
state.” 5,8, 246, 2001 Leg., (Ala, 2001}, The apparent reason
for requiting atitle agent 1o be a domiciliary or bona fide resi-
dent of Alabama is so the State of Alabama may regulate the
profession, clearly have jurisdiction over any violators and
enforce the applicable sections of this Title Act.

Duties for Title Insurers and Agents
A. Certificate of Authority

Alahama’s new Title Insurance Act places duties and respon-
sihilities both upon the title insurers and the title agents, For
Alabama title insurers the new act provides two prerequisites
before the title insurer may allow one of its agents to isstie a
title insurance policy. Section 4(b) of the Title Act requires title
insurers 1o obtain “a certificate of authority from the [insurance)
commissioner” 8. B, 246, 200] Leg., (Ala, 2001). This
Ceriificate of Authority is for each individual title agent,
However, it is the duty of the title insurer agency Lo acquire o
Centificate of Authority for ench member of that agency who is
authorized by the title insurer o sign commitments, policies and
endorsements, The Certificate of Authority must be reissued
annually at a cost of 350 w the title insurer.

B. Filing Rates with Commissioner

As a condition precedent, § 6 of the Title Act requires a title
insurer to file with the insurnnce commissioner a schednle of pre-
mium rates prior o engaging in the business of title insurance.
Section 3(6) defines premium as “[l]ees charged for assuming lin-
bility and risk under a title insurance policy. For the purpose of
this aet, ‘premivm’ shall include any amount retained by or paid
1o an agent under an agreement between the agent and the title
insurance company.” 8.8, 246, 2001 Leg., (Ala. 2001). However,
the Title A¢t Turther defines premiums as not includimg:

* expenses for the performance of services such as abstracting,
searching and examining titles or obtaining o title opinion;

* fees for document preparation;

+ fees for handling escrows, settlements or closings:

* [ees incutred 10 cure defects in the title; and

¢ fees incident to the issuance of o commtment to insure Litle
or title insurance policy, including, but not limited 1o, the cost
of reinsurance,

S.B. 246, 2001 Leg., (Ala, 2001),

Furthermore, the Title Act prohibits negotintion or bidding of
the premium rate to be charged for a policy insuring an interest
in property in Alabama. Finally, the insurance commissioner,
within 60 days of receipt of the premium rate filed by the title
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insurer, must either approve or disapprove of the rates, If the
insurance commissioner disapproves the file rales, the commis-
sioner shall provide written notification te the title insurer and
provide o hearing within 30 days upon written request by the
title insurer. The Title Act grants the inserance commissioner
the power to examine witnesses and reguire the production of
documents relevant (o the rate ingquiry either upon request of the
commissioner or the title insurer. 8.8, 246, 2001 Leg., (Ala,
2001). Thus, the thrust of the premium filing rate is to prohibit
charging a rate that is more, or less, than the rate filed by the
title insurer with the insuranee commissioner,

C.The Notice of Availability of Owner's
Coverage

Pursuant 1o § 7 of the Title Act, either during or before the ¢los-
ing of settlement and disbursement of any funds, a title insurance
agent must oblun a statement in writing {rom the purchaser
“acknowledging that the purchaser has received a notice that
owner's title insurance may be available 1o the purchaser in accor-
dance with the underwnting guidelines of the title insurer and that
the purchaser dees or does not desire 1o purchase owner's insur-
ance covernge,” 8.8, 246, 2001 Leg., (Ala. 2001). This written
notice of availability of the owner's title insurance must include:

(1) the address or legal description of the property;

(2) n disclosure that owner's title insurnnee may be available in
accordance with the underwriting guidelines of the title
insurer and the premium therefore;

(3) a spuce 10 indicate the desire of the purchaser to either
acquire or decline owner's title insurunce;

(4} the date the nolice is executed by the purchaser; und
(5) the signature of the purchaser ar purchasers,

8.8, 246, 2001 Leg., (Ala, 2001),

I1 the title insurance agent fails 10 secure the Notice of
Availability of the owner's coverage, signed by the purchaser at
the closing, the title insurance agent may cure this omission at
any time after the closing of the settlement; however, this cura-
tive remedy must be done “prior to actual or constructive notice
of a claim or possible claim against the title of the real estate.”
5.8, 246, 200] Leg.. {Ala. 2001).

D.Title Search

In addition, Alabama's new Title Act requires that a title
examination/search of the real property records be done prior o
a title insurerfagent issuing a "preliminary report, commitment,
binder, policy or contract of title insurance.” 8.8, 246, 2001
Leg., {Ala. 2001). Speeifically, the title insurance act requires
that the title insurer/agent perform any of the following:

(1) conduel a search or examination of title:
(2) obtain an abstract of title: nnd

¢3) oblain an opinion of title,




S.B, 246, 2001 Leg., (Ala. 2001). The Act further defines each
one of these individual prerequisites to issuing a title policy. Title
search/title examination is defined as “[a) search of the records in
the office of the judge of probate in the county where the real
property s situated through such period of time as is acceptable
10 the title insurer. Though often litigated, the Title Act's defini-
tion of ‘records’ as only title records in the office of the judge of
probate, and not the Circuit Court records, is consistent with cur-
rent Alabama case law.” See Upton v. Mississippi Vallev Title Ins.
Co., 469 So. 2d 548, 557 (Ala. 1985); Parker v. Ward, 614 So. 2d
975, 976 (Ala. 1993), Abstracts are defined by the Title Act as,
“la] compilation or summury of all instruments of public recond
of whatever Kind or nature which in any manner affect title to a
specified parcel of real property.” 8.8, 246, 2001 Leg., (Ala,
2001). The Title Act deflines opinion of title as, “[a) written
expression of the status of title based upon an examination by an
attorney at law, who is licensed 1o practice law in this state to
ascertain the history and present condition of title ™ 8,8, 246,
2001 Leg., (Ala. 2001). Thus, the Title Act definitively sets forth
that the title insurer/agent must complete one of the above-men-
toned prerequisite wets prior Lo issuing any type ol preliminary
documentation on the real property in question.

E.Time Requirement for Issuance of
Policies

In an attempt to provide a backstop from forgoltten or omitted
title insurance commitments, in which premiums were collected
for the title insurance policy, § 4(c) of the Tule Act provides
that within 60 days lrom the effective date of the policy a title
policy shall be issued. Or in the case of a title insurance com-
mitmen! having already been issued, within 60 days afier the
satisfaction of all requirements and conditions set out in the
commitment.” 8.8, 246, 2001 Leg., (Ala, 2001}, The effective
date of the policy, under the Title Act 60-day reguirement, is the
“date and time the instrument conveying the interest to be
insured is recorded” An exception to the Title Act’s 60-day
requirement, which ultimately moots the requirement, is when
the proposed title insured subsequently requests a policy after
the instrument has been recorded in the Probate title records,

Enforceability of the Act

The Title Act grants o the insurance commissioner the ability
to enforce the duties and/or requirements of the Acl,
Furthermore, the Title Act provides the insurance commissioner,
upon the cause shown, the authority to penalize title insurers or
agents for failure to follow the Act. These penalties include rev-
ocation of Certificate of Authority of a title agent, revocation of
the license issued to the title insurer, and fines ranging from
3500, for each violation, up to but not exceeding 55,000 for
willful and intenticnal deviation from the premium filed rates,
Included within these monetary penalties 18 a statement that no
title insurer shall pay directly or indirectly any portion of the
fine imposed on any agent of the title insugrer, 5.8, 246, 2001

Leg.. (Ala. 2001). The apparent intention of this requirement is
to prevent a title agent from negligently or willfully disregard-
ing the requirements of the Title Act at the direction or order of
its employer, the title insurer. Finally, the Title Act expressly

states that "[t]his act . . . does nol creale any private cause of
action or other private legal recourse,” 5.8, 246, 2001 Leg.,
iAla, 2001).

Conclusion

Alabama's first enacted regulation of the title insurance indus-
try should be commended as an affirmative step by the State to
provide guidelines and requirements of this foundational and
necessary industry, Though the Act places restrictive require-
ments on those directly involved with title insurance in this state,
residential requirements for title agents and an Alabama State
Bar admissions for altorneys issuing title opinions, the benefici-
aries of the requirements of the Title Act will be the commercial
corporations and ¢itizens of Alabama. The residential require-
ment for title agents in Alabama should have the intended effect
of guaranteeing 10 Alabuma purchasers that their agent is singu-
lagly familiar with Alabama title insurance laws, Furhermore,
state regulation of the title insurance industry will reassure multi-
state commercial real estate ventures of some stability in a previ-
ously unregulated practice, thus, it is hoped, providing a more
fertile ground for commercial development. Finally, the require-
ment of notice of availability of the prior owner’s titke insurance
coverage may educnte and notify Alabama purchasers of this
type of fundamental property insurance, Truly, if effectively
implemented, the Alabama Title Insurance Act will serve to ben-
efit Alabama attorneys and their clients. |
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ADVISING

CLIEBENTA>N:

How to Recognize and Protect
Intellectual Property

BY KENNETH M. BUSH

ver the years, | hiave mel with many prospective clients

regarding their intellectual property and how best (o

protect it. From large companies, (o individual inven-
tors and artists, to the attorneys who advise them, | have fre-
guently encountered mistaken beliefs as 1o what is protectable
as intellectual property, how it should be protected, and how to
avoid infringing on another's intellectual property,

We live in a competitive world and most new businesses tal. To
succeed, a business must have a competitive ndvantage. To obtain
# competitive advantage, o business must evaluate its products and
services and take steps 1o protect any valuable intellectual proper-
ty. As attorneys, we must assist our clients in protecting their intel-
lectual properly to give them this competitive advantage.

So what is intellectual property, or “IP™! Simply stated, it 15
the fruit of the mind, It is the creative ideas, the know-how, the
sweiat of the brow that gives your client a competitive edge. [P
begins with an idea, an idea for a business, a better product, o
book, a song, a solution to a problem, But an idea, without
more, 15 not proleclable. A business must tuke steps o imple-
ment its idea and then take steps to protect it As the idea takes
form, the business will develop IP suitable Tor protection,

But how best 1o protect IP? Should a company publicly dis-
close its novel manufaciuring process in exchange for n patent
monopoly having limited duration, or keep the process a trade
secrel and thereby have an indefinite monopoly? If the company
does not have the resources to protect adl of its IP, what should
1t protect? What takes priority? Where should it start? These are
all good questions. The answers begin with an introduction 1o
the principal forms of [P,

While IP can be owned by all types of entities, 1 will fre-
quently refer 1o the intellectunl property owner in this article as
a "company” tor convenience,

Trademarks, Service Marks and

Trade Names

A trademark o service mark is any word, name, symbol, logo,
ot other device used 1o indicate a4 compuny as the source of its
poods or services and to identify and distinguish its goods or serv-
ices from those of others, A trade name 18 the name used to identily
the company. A trade name may also serve as a rademark or serv-
ice mark. Trademarks, service marks and trade names used as
trademarks or service marks are collectively referred to as “marks.”

A company's murks are typically the primary means by which
its customers associate its goods and services with the company,
For a new company, & name, logo or slogan can be essential to
the growth necessary to survive and flourish, Successful compa-
nies typically have accumulated substantial customer goodwill,
which ensures repeat business, Usually, that goodwill is reflect-
ed in the value of the companies’ identifying marks, Examples
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of successful marks are PEPSI™, FORD™ and 1BM™,

Whether your client is beginning a new business or expanding
its current business, their marks need to be carefully selected
and protected because these marks are the most important link
to their customers, Contrary to popular belief, registering a cor-
porate name with the Secretary of State does not give a compa-
ny the right 1o use the registered name as a mark, Precious capi-
tal resources can be wasted il money is spent advertising &
mark, only to find later the same mark 15 already the property of
another, Trademark availability searches are the best way to
minimize this risk. Armed with the results of a trudemark avail-
ability search and an opinion from IP counsel, a company can
make an informed decision whether 1o adopt a mark.

Once a company has adopted a mark, protection ol the mark
through state and lederal registrations cin give its business the
freedom to grow. In order to maintain a competitive advantage,
the company must protect and enforce its nghts in these valuable
intangible assets. Il properly protected and maintined, these
marks can be owned indefinitely, However, if the company does
not actively protect its marks, it may lose the exclusive right to
those marks. A trademark owner should seriously consider a
trademark watch service, as well as a program of contacting
potentinl infringers, to ensure the value of its marks is protected,

Patents

LS. patent law recognizes three types of patenis: ufility, design
and plant patents. A utility patent may be obtained by anyone
who invents or discovers any new and useful process, machine,
article of manufacture, or composition of matter, or any new and
useful improvement thereof, A design patent may be obtained by
anyone who invents any new, original and ornamental design for
an article of manufacture. Basically, a utility patent protects the
functional features of an invention, and a design patent prolects
the ornamental (i.¢, nonfunctional) features of an invention, A
plant patent may be obtained by anyone whao invents or discovers
and asexually reproduces any distinet and new vanety of plant,

Once an invention is realized or begins to take form, the compa-
ny's agent andfor inventor(s) should meet with 4 registered patent
attorney (i.c. an attorney who is registered to practice before the
U.S, Patent & Trademark Office) so that the attorney can evaluate
the invention and advise the chient whether the invention may be
patentable and educate the cliemt uboul the patenting process, U.S,
patent law includes strict time periods in which certain sctions
must be taken to avoid losing the right to obtain a patent.

Prior (o filing a patent application, it is typically advisable to
perform a novelty search in which the Patent Office's records
are searched for “prior art” that is related to the invention, The
results of the novelty search should be evaluated by a patent
attorney o determine whether the tnvention has important fea-




tures that can be distinguished from the prior art. Based on the
pitent attorney's opinion, the company can make an informed
decision whether the scope of patent protection potentially
available is worth the costs associated with preparing, filing and
prosecuting 1 patent application,

To obtain a patent on an invention, & patent application must
be submitted to the U.S, Patent & Trademark Office. The appli-
cation must meel strict requirements and should properly cap-
ture the idea embodied in the invention. The form and skill with
which the application is drafted and prosecuted in the Patent
Office can dramatically sffect the scope of patent protection that
may be obtained, By hiring & skilled patent attorney, inventors
and their orgunizations can obtain the broadest possible protec-
tion available for their inventions,

Through the patznting process, a limited monopoly for a fixed
ume period may be granted in exchange for publicly disclosing
the details of the invention, Upon grant of a patent, the patent
owner has the right to exclude others from making, using, sell-
ing, oflering for sule, or importing the patented invention. These
rights can be eritical to the success of a company, particularly if
the company is engaged in o very competitive industry.

Copyrights

ULS. copyright law recognizes protection for original works of
authorship fixed in any tangible medium of expression from which
the works can be perceived, reproduced or otherwise communical-
ed, either directly or with the aid of & machine or device, Works of
authorship include; literary works; musical works; dramatic works;
pantomimes and choreographic works; pictorial, graphic and sculp-
tural works; motion pictures and other sudiovisual works; sound
recordings; and architectural works, Examples of works of author-
ship are computer software, books, songs, poems, photographs,
video recordings, advenisements, and company brochures,

Under current law, copyright protection amtomatically attaches
i the work whether or not the copyright owner registers the
work with the U8, Copyright Office, However, registration pro-
vides certain benefits and is o prerequisite Tor filing suit and
recovering statutory damages or altorney fees for copyright
infringement, Because copyright registration is relatively inex-
pensive, it is advisable to register any work that may be of value,

Subject to certain limitations, the owner of a copyrighted work
has the exclusive rights to reproduce the work, prepare derivative
warks based upon the work, distribute copies of the work 1o the
public, display the work publicly, and perform the work publicly.

Trade Secrets

A trade secret includes proprictary information that has eco-
nomic value to a company and is not generally known or readily
ascertminable by others who could obtain economic value from
the information, Trade secrets can be preserved indefinitely so
long as reasonable efforts are taken to protect their secrecy.
Examples of information that may be protectable as trade
secrels are client lists, soft drink formulas and manufacturing
processes, A famous example of a successfully maintained trade
secret is the formula for the COCA-COLA™ soft drink.

All companies should consult their IP counsel regarding the
safeguards thal are appropriate for the companies to profect
their trade secrels,

Trade Dress

Trade dress is o form of trademark protection which protects
the appearance or "look” of a product. A product’s trade dress is
the overall image presented to consumers, and may include fea-
tures such as size, shape, color, wexture, graphics, and various
combinations thereof. Trade dress protection is typically associ-
ated with product configuration or product packaging, but trade
dress protection has also been extended to protect such things as
advertising strategies and restaurant fayouts,

Computer-Related IP

IP abounds today in computer softwire and hardware, For
example, computer software can be protecied under copyright,
patent and trade secret laws. Since today's technologies have
made duplicating soltware and hardware designs easy and inex-
pensive, tiking steps o protect rights in computer-related [P is
paramount to protecting a company's nssels,

Internet-Related IP

The Internet poses increased complexity for protection issues
for all types of [P, A virtual potpourti of [P rights are embodied
in Internet sites, Misappropriation of trademarks, copyrighted
images and patented processes is almost commonplace today,
Whether the misappropriation is innocent or willful, legal steps
should be tuken 1o protect 1P accessible through the Internet.

Continued on page 383

Are your
communications secure?

Don't let your confidential or proprietary information be
stolen. Your privates conversations can be monitored in a
number of ways:

= {elephones

= telephone lines

 radio frequency transmitters
= power line transmissions

» hard wired microphones

Specially trained technicians will use state of the art
equipment to perform eavesdropping countermeasure
surveys that will allow attorneys and their clients the
comfort of conducting their business affairs in a secure
anvironment. Aegis will identify areas of vulnerability and
develop strategies for protecting information and
technology.

THE

GROUP, INC,

Investigative Services
P.O. Box 231120 Montgomery, AL. 36123
Phone: (334) 306-4047/Fax; (334) 396-2304
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2001, just a few short/<dys after the
America, | found m}'-u!'lf pulling a
uly al the hmglcga! oflice

n September 17,
O terrorist attack s

few days of rese _-..i
Skyline Air Force Base, " O
Law, stuck her head in my office ‘ﬁm you wnrk Ih line i}m
afternoon?" she inguired. rﬂ 15 SUf pposcd to hl: pa
at 1400 hours*-*Ne'problem, | lail.'_'
had bscn prepasing “last will and mmmem"lor
service members the last two days and welcomed lhc uppuﬂmu
ty to get out of the office for a little while.

“The line” or “maobility line” is the term the Air Force uses to
refer to the process by which we get troops ready to deploy 1o
other locations, It consists of “stations” manned by a number of
agencies-military pay, medical, legal (JAG)-tomame a few.
Military members scheduled to deploy are processed through
each station in order to take care of any last minute details
before deploying. Eliminating distractions on the home front
helps the troops focus on'the niission at iand. At least that is
what [ have been told, und like alovof things in the military,
you really don’t bother to question the logic.

Having been assigned to air bases in Europe when ] was on
active duty, I had worked a number of mobility lines, Most of

l

the time it was for training, Most recently [ had worked the line -

at Skyline AFB to deploy troops in support of a "peacekeeping”
mussion, This was different. We were responding to an attack
on our Country, This was the real thing,

Captain Smith seemed to have a few misgivings about send-
ing me to work the line, Quite naturally she was concerned
about a reservist's ability even to find the facility where the line
wias located, much less actually knowing what to do when | got
there, 1 assured her | had done this many times before, She
sent along Captain Thomas for good measure—a new Captain
who was probably in the eighth grade when I worked my first
mobility line, We also took along a paralegal, Technical
Scrgeant Jones, 1o help out,

We arrived early so that we could set up. Our primary function
wias 10 provide poewers-ol-attomey for service members so that oth-
ers could handle things for them while they were away, The Air
Force has pre-printed forms for everything imaginable, from pay-
ing taxes lo looking afier dependents. At our station, we had a
computer tied into the office computer across the base in order to
access the “last will and testament” computer program, We also
had a little room that we could go in to counsel someone in private,
[ronically, we share this room with the Chaplain. Funny how work
for Chaplains and JAGs seems (o spike during a crisis,

Someone called out that the line was open, The low rumble of
voices grew nearer, A crowd soon gathered at our station: I need
to sell my boat™; T need a will™"; “What happens if my military
pay gets messed up?” We were quickly overwhelmed ond I was
thankful that Captain Smith had the foresight to send additional
help. 1 prepared powers-of-attorney. Technical Sergeant Jones
notarized everything, 1 heard Captain Thomas in the background,
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if Stith, Chief of Upﬁl‘ullunu&-'

L J
o fyou d:c"%
Normally a Juwal group, thete was litle laughter among the traops,
I didn't sense nervousness-just determination, Like something
- mitomatic had taken over and they were focused on the task at hand
before moving on 1w the ext task.
Irwas nm”' preiy quibk. Jdhere were less than 100 people to

';'yn&fﬁ\utymrmuml property to go o~ {‘ )

procwﬁ “Near the ¢ %}Inlml troop came through, He
~ needed to ask me a pcutmn of o, When he started with “my
wife and | ate upar‘uf W | iw we needed to go to the lile
“confessional” room; for i private conversation; He was
young-maybe 20. Hli wife tad lefi him two days ago. They
could not and ﬂuu]tﬁu‘.st nwo',’nq;lc 'mi,y were divorcing, Only
he was aboul tg go away for while. What should he do?

This :u.umrin nuﬂpﬁ‘all A ergiuu.mnft le, There i Is nn time
for the stangl ) rese, %ﬁﬁmcl with you" He
needed imy mﬂ. ad'c slm‘b!d with lﬁc %du:r s and Sailor's
Civil Relicf At If she it a divarce cofplaint, he Coyld delay
thinigs until e gbl btk e\vnt; inofe umcd»ﬁqunw;gcmul
lhl ags. "W ut ngr traf?- She ha i Key o ouse, Wha's

u\‘?c It Wa acCldt:.d m ive h.ts Irm}lu‘.r& general
A e smihl: ca;ldd m:umiu 1\m.¢ndl bclnn;,m;,;. ina
: pay‘b:!l’s We pre a special power-of -attor-
et r’é‘ hinga ¢ V:]huﬂdw;-rcl' and At least initiate

5. Bhiully. I'sent him'back to th:. military pay
'- banki l;ppunl’ M‘t&t‘ his pay was deposited
v Id hm’b mccﬁs A vof relief seemed 10
' fi:s marriage had failed,
ot the pressure off of
o u mission brief, |

but fell gogdAal miayhe: L i tken s -.n
him, As le -.uugglndlum thtmtjuonu
hoped that | had given'the dght Advice,

We closed down gur smﬁgm and ha e b.'u.k 1o the office. 1
wiis pensive, if\not riuwmnﬁlu wortiedi Would there be a mas-
sive deployment? 1Schodléd on the migtakes of Viemam, | wor-
ried about the mission, & the énd, (thotigh, my concern was self-
centered. Would 1 be culln'ﬁ up? It was certainly possible, 1 was
part of a group mmmou.l}‘ known as the “Nulmnal Giuard and
Reserve” Most "L’l" a!gp};tnmllmr wuh lhq National Guard,
They are military dnits foﬁatt:d in mwus across America, have
specific missions, ‘.mtl are ndrmntly under, Sum control. In an
emergency, the Guard cnﬁ. hg activated and then they come under
Federal control, Reserve hlﬁ,h are simitar. 1o Guard units, u;u:pt
they are always u:ldcr I ;}ﬁml mnll‘tll l ull‘l. al'Category B”
reservisl, {‘.ucg,vry B mwlm augment, of supplement, the
active-duty troops in l' it ut'l,‘r:sas andromally rain with the
active-duty forces. All of us e part-tjmein that we only serve a
few days a month unlq- tdeicd to .ul,waﬂtut;y Over the years,
many eritical missions hzwr.% seen transfgrred 1o, the Guard and
Reserve such that a Dpu.mﬂh ol any size requires the activation
of many “citizen soldiers.”

After getting back 1o the base legal office, | immediately pre-
pared a power-of-attorney for my wife, 1 went down to the uni-
form store and ordered name tags (name tags are the hardest




thing to get in a hurry), 1 updated my personnel information so
that the Reserve Command could get in touch with me. A day
or two later, I went back to my civilian practice. The thoughts
of uniforms and military law quickly pave way 1o the pressures
of private practice. From time 1o time, 1 stop and ponder what
will happen if 1 am called up. 1 go from worrying about what
will happen 1o my practice i | have 10 go, to worrying that |
won't get 1o participate in what may be my generation's war, 1
keep telling concerned family and friends that it will have to get
pretty bad before they will need me,

Some of our family, neighbors, and friends have already gotten
the call. As citizens and lowyers, we need to find ways to help
keep things “quiet on the home front” so that our troops can focus
on their missions. I is quite possible that lawyers throughout
Alubuma will get calls from people in a situation much like the
young enlisted troop 1 mentioned above, 1t is possible that reserve
JAGs may be called up and will need help maintaining their prac-
tices. Please consider donating a little of your time 1o answer
questions, prepare simple documents, or cover a court appearance
for a colleague. If you face o unigue military issue, any of the
legal offices located on military installations are always willing to
help. Our Nation is engaged in a tremendous struggle and we all
need to do what we can to see itthrough. Finally, if you have not
already joined the Volunteer Lawyers Program,” please do so right
away. You won't ever regred getting the opportunity to help.

*The events depicied in this article are based on a 1vie story. The
mames and pluces have been changed 1o protect identities and military
eperations,

**The Volunteer Lawyers Program (VLP) began statewide in
Alabama in 199]. Modeled after the highly successfil Mobile Bar
Assoctation Velunieer Lawvers Program, it provides a way for lawyers
in Alabama to help their communities. Attorneys envoll in the program
by agreaing to provide up to 20 hours, per year, of free legal service to
poor citizens of Alebamna, Cases are referved to the VLE from Legal
Services offices around the state. Before referral, the cases are sereened

for merit and complexity feach case should be rexolvable in 20 hours or

fews ) and the potential client Is sereened for tncome etigibitity (must live
al 125 percent of poverty level, curvently $ 1,776 monthly, for a house-
ferld of four), ]

Ban Bowdon

Ben Bowdem i3 an atiornoy with Allvittona, Clifton, Alverson, Moody, & Bawiden, PC. in
Acchalusin. M 18 o mijed (i this Air Forca Nisaie, saring in the Judge Advecatn Ganesal's
Corp Ha sunaud on sctiva duty with the A Forca os 8 jutgo sdvocale rom "382-1997 at
Biiburg Air Base, Gornany, and Aviana Alr Baze, laly, He i alse o mimber of tha Voluntenr
Lweyors Programiccass o Logal Services Commates of the Alatoma Stati Bar

Continued from page 381

International IP Protection

The steps a company takes 1o protect its 1P domestically will
not protect the 1P in foreign countries, However, through
numerous international agreements, LS, citizens and corpo-
rate entitics may obtain legal rights for their 1P in foreign
countries at parity with foreign nationals, Similar to U.S, law,
international laws include striet time periods in which certain
actions must be taken to avoid losing [P vights,

Ownership of IP

Because ownership of an invention typically vests in its
inventor(s) and ownership of a copyright typically vests in its
author(s), every company needs to take aflirmative steps to
obtain exclusive rights to these properties before the properties
are developed. Transler of exclusive ownership 1o a company
is typically accomplished with employee agreements and
work-for-hire agrezments. Confidentiality agreements are also
valuable for protecting the company's proprietary information
and trade secrets. These types of agreements should be routine
if a company has employees engaged in research and develop-
ment or in other creative endeavors, or if the company con-
tracts work outside of the company.

Conclusion

Whether your ¢lient has a new product or manufacturing
process, a catchy slogan or name for its products or services,
or & creative new software program, your client’s ability to
recognize its IP and its willingness to develop and protect this
valuable property could be the key to its prosperity. As attor-
neys, we must assist our clients in protecting any aspect of
their businesses that gives them a compeltitive advantage. After
all, a successful client is o long-term client. [ ]

Kennath M, Bush

Konnath b Bush, with tha firm ol Sioto & Permutt, PG in its Birminghaen ofhice, 18 regis
tarod tn proacticn beiloto tha Unitod Stalas Patent & Traoemark (ke He (raduating
iagrig cion lawachy fron Samioed University and rooived his J 0. fom the University of
Alabama Schoal of Lew
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Notices to Show Cause

Notice is hereby given (o Stephanie 1.
Banks, who practiced law in Stone Mountain,
Georgia, and whose whereabouts are unknown,
thiat pursuant to an Order to Show Cause of the
Disciplinary Commission of the Alabama State
Bar, dated July 10, 2001, she has 60 days from
the date of this publication (November 15,
2001) 1o come into comphance with the
Mandatory Continuing Legal Education reguire-
ments for 2000. Noncomphance with the
MCLE requirements shall result in a suspension
of her license, [CLE No. 01-4]

Notice is hereby given to Walter Eugene
Braswell, who practiced law in Birmingham,
Alabama, and whose whereabouts are unknown,
that pursuant to an order to show cause of the
Disciplinary Commission of the Alabama State
Bar, dated July 10, 2001, he has 60 days from
the date of this publication (November 15,
2001) to come into compliance with the
Mandatory Continuing Legal Education require-
ments for 20000 Noncompliance with the
MCLE requirements shall resull in o suspension
ol his license. [CLE No. (1-10]

Notice is hereby given to Leslie Sheldon
Johnston, who practiced law in Daphne,
Alabama, and whose whereabouts are unknown,
that pursuant to an order to show cause of the
Disciplinary commission of the Alabama State
Bar, dated July 10, 2001, she has 60 days from
the dite of this publication (November 15,
2001} 1o come into compliance with the
Mandatory Continuing Legal Education require-
ments for 2000. Noncompliance with the
MCLE requirements shall result in a suspension
of her license, |CLE No. (1-25]

Notice is hereby given to Michael Charles
Jordan, who practiced law in Birminghom,
Alabama, and whose whereabouts are unknown,
that pursuant to an order 1o show cause of the
Disciplinary Commission of the Alabama State
Bar, dated July 10, 2001, he has 60 days from
the date of this publication (November 15,
2001) o come into compliance with the
Mandatory Continuing Legal Education require-
ments for 2000. Noncompliance with the
MCLE requirements shall result in a suspension
of his license. |CLE No. 01-26]

Nofice 1s hereby given o Michael Norman
Melntyre, who practiced law in Birmingham,
Alabama, and whose whercabouts are unknown,
that pursuant o an order 1o show cause of the
Disciplinary Commission of the Alabama Stute
Bar, dated July 10, 2001, he has 60 days from
the date of this publication (November 15, 2001)
to come into compliance with the Mandatory
Continuing Legal Education requirements for
2000, Noncomplisnee with the MCLE require-
ments shall result in a suspension of his license.
[CLE No. 01-31]

Notice is hereby given to Mary Jane
Stanford, who practiced law in Birmingham,
Alabama, and whose whereabouts are unknown,
that pursuant to an arder 1o show cause of the
Disciplinary Commission of the Alabama State
Bay, dated July 10, 2001, she has 60 days from
the date of this publication (November 15,
2001) to come into compliance with the
Mandatory Continuing Legal Education require-
ments for 2000, Noncomplisnce with the
MCLE requirements shall result in a suspension
of her license. [CLE No. 01-44]

Notice is hereby given to Michael Eric
ifowler, Jr., who practiced law in Birmingham,
Alabama, and whose whereabouts are unknown,
that pursuant o an order to show cause of the
Disciplinary Commission of the Alabama State
Bar, dated June 11, 2001, he has 60 days from
the date of this publication (November 15,
20017 to come into compliance with the Client
Security Fund assessment requirement for 2001,
Noncompliance with the Client Sceurity Fund
nssessment requirement shall result in a suspen-
sion of his license, [CSF No, 01-4}

Naotice is hereby given to Michael Charles
Jordan, who practiced law in Birmingham,
Alabama, and whose whereabouls ire unknown,
thiat pursuant 1o an order to show cause of the dis-
ciplinary commission of the Alnbama State Bar,
dated June 11, 2001, he has 60 days from the date
of this publication (November 15, 2001) to come
into compliance with the Client Secunity Fund
assessment requirement for 2001, Noncompliance
with the Client Security Fund assessment require-
ment shall resull i a suspension of his license.
[CSF No, 01-07]
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Suspensions

* Gadsden atomey John Edward
Cunningbam was summanly suspended
from the practice of law in the State of
Alabama pursuant to Rule 20(a),
Alabama Rules of Disciplinary
Procedure, by order of the Disciplinary
Commussion of the Alabama State Bar
dited September 7, 2001, On May 10,
200H , a letter with a copy ol a complaint
received by the Olfice of General
Counsel was sent to Cunningham, He
was requested 1o respond within 14 days
of the date of the letter, Between June 6,
2001, and September 6, 2001, after no
response wis received, three more leliers
were sent 1o Cunningham by centified
mail, and two telephone calls were made
o Cunningham's oifice, Canmngham
lailed or refused 1o respond 1o any corre-
spondence relating to the compluint filed
with the bar, Therefore, on Seplember 7,
2001, the Disciplinary Commission
entered an order summarily suspending
Cunningham for his refusal and/or fail-
ure 1o respond to a lawlul demand for
information from sn admissions or disci-
plinary authority, [Rule 20{a); ASB Pet.
Nao. G1-0135]

Scottsboro attorney Elleen Rohinson
Mualcom was summanly suspended
from the practice of law in Alabama on
May 1, 2001, pursuant to Rule 20d{a) of
the Alabama Rules of Disciplinary
Procedure. On May 18, 2001, 4 hearing
was held pursuant to Malcom’s petition
ta dissalve the simnmary suspension, On
Muy 22, 2001, the Disciplinary Board
issreed an order denying said petition, On
June 25, 2001, Malcom entered o
Conditional Guilty Plea to Churge 11,
Rule 8. 1(b) of the Alabuma Rules of
Professional Conduct, of the charges
filed against her on May 22, 2001, These
charges were based on a complaint filed
with the Alabama State Bar against
Malcom and Malcom's non-response to
the bar concerning this complaint, On
September 10, 2001, the Supreme Court
of Alabama entered an order accepting
the terms and conditions of the
Disciplinary Commission’s order of July
12, 2000, This order suspended Maleom
for a period of 9 days, but gave credit
for the time she had been summanly

suspended. The emuiring 34 days will
be held in abeyince pending her sug-
cessful completion of 4 two-year proba-
tonary period. [ASB No. 01-25(A))

The Supreme Court of Alabama issued
an order alfirmang the three-year sus-
pension of former Birmingham atiomey
Sean Edward McLaughlin effective
May 26, 2001, McLaughlin represented
two clients who were heirs of an estale,
The administratrix of the estate was rep-
resented by counsel. McLaughlin would
penodically contact the opposing attor-
ney's client without her attorney or her
altormey’s knowledge through letters he
sent 1o the administranx, McLaughhin's
letters were unprofessional. McLaughlin
would angrily confront the opposing
lawyer, erroneously filzd a lis pendens,
and contacted the opposing lawyer’s
client directly. McLaughlin violated
mules 1.1 [competence], 4.2 [communi-
cation with person represented by coun-
sel] and 8.4(g) [misconduct) of the
Alabama Rules of Professional

Conduct. [ASB No. 95-101(A))

Anniston attomney Gemnubath Coke
Willlams was summanly suspended
from the proctice of luw in the State of
Alabamg pursuant to Role 206a),
Alabama Rules of Disciplinary
Procedure, by order of the Disciplinary
Commission of the Alabama State Bar
effective August 23, 2001, The order of
the Disciplinary Commission was based
on a petition filed by the (iMce of
Gieneral Counsel evidencing that a com-
plaint had been filed against Withiams
alleging that Williams was held in con-
tempt of court for failing to honor a sub-
poena issued by the Alabama
Department of Revenue, During the
investigation of the complaint, Williams
failed 10 respond 1o repeated requests for
mformation from the Office of General
Counsel, [Rule 2i){a), Pet. No., 01-14]

The Supreme Court entered an order
based upon the decision of Panel 1 of the
Disciplinary Board suspending
Bessemer attorney Rits Davanne Hood
from the practice of law in the Stte o
Alabama Tor a period of 21days. The
Bodard suspended the impaosition of the
91-day suspension and placed Hood on
probation for a period of two years, con-
ditioned on her serving 45 days of the

Y1-day suspension. She was automatical-

Iy reinstated wo the practice of law upen
the expiration of the 45-day suspension,
Other conditions of probation were
ordered, including, but not limited 1o,

participation in & mentoring program and

a specific prohibition that her mother,
Betty M. Hood, a non-lawyer, not have
any invalvement with Hood's continued
practice of law, In ASB No, 19-126{(A)
Hood admitied to Taling 1o properly
supervise her mother, Betty M. Hood, a
non-lawyer employee, who was engag-
ing in the unauthorized practice of law, &
viodation of Rule 5.Ma), A.RPC. In
ASH No. 99-137(A), Hood admitied to
fatling to properly supervise her mother,
4 non-lawyer employee, who was enpag-
ing in the unnuthorized practice of law,
to fuiling to diligently pursue the matters
on behall of the elient, and to failing to
reasonably communicate with the client
reparding the stitus of the matters.

Public Reprimands

* Birmingham anorney Mary Riseling
Amos was publicly reprimanded by
the Disciplinary Commission of the
Alabama Stite Bar for failing o pro-
vide competent representation 1o a
chent, wiiltully neglecting a legal mat-
ter entrusted to her, fatling to ade-
quately communicate with a client,
Tailing 1y make reasonable elfons o
expedite litigation consistent with the
interests of a client, and making a false
statement of material fact to a tribunal,
violations of rules 1.1, 1.3, Ld(a), 3.2,
and 33001, Alabamu Rules of
Professional Conduct, On February 17,
2000, Amos was retained 10 represent
a chient in an uncontested divorce. The
client paid Amos's fee of $179, The
elient met with Amos again on March
1, 2000 At that time, the client paid
the Tling fee, provided a wlephone
number Tor her husband and signed the
divorce documents, During this meet-
ing, Amos told the client that it would
take six weeks 1o obtain the divorce,
The client waited six weeks and then
comagted Amos's office a number of
tmes by telephone 10 obtain informa-
lon concerning the status of her
divorce, Each time she called, Amos’s
answering michine was either out of
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Investigative
Services

For the Legal Profession

Represent your client
with confidence:

Products Liability
Personal Injury
Criminal Defense
Witness Interviews

Background/Character
Investigations

Workers Compensation
Claim Investigations

Expert Witness-Telephone
Toll Analysis

Asset Identification

Video and Still
Photography

Covert Surveillance
Operations

Computer Based
Research

Eavesdropping Surveys

THIL -

GROUP, INC,

P.O. Box 231120
Montgomery, AL 36123
Phone: (334) 356-4047

Fax: (334) 306-2304

order or full, Eventually, the client
conticted the Jerferson County Circuit
Clerk's Office and discovered thal her
divorce had not been filed, Thereafler,
the client filed a grievance with the
Alabama State Bar, On September |1,
2000, after the grievance was filed,
Amos liled the divorce. Amos’s hus-
band and office manager, Danny J.
Amaos, notarized the client’s signature
on September 1, 2000, although the
cliemt actually signed the document on
March 7, 2000, when Amos presented
the document Lo her for her signature,
|ASB Nao. 00-16%{A)]

* Tuscumbia attorney Gulda Yvetle
Brown was publicly reprimanded by the
Disciplinary Commission of the
Alabama State Bar for willfully neglect-
g o legal matter and tor failing 1o ade-
quately communicate with a client, vio-
lations of rules 1.3 and 1.4(b), respec-
tively. Brown was retained on July 9,
1997 1o represent a client in an action for
damages resulting from a motor vehicle
aceident that occurred on April 16, 1994,
Brown did not file the complaint in the
case until April 17, 1998, after the
statute of limitations had passed, In
Seplember 1998, the trial coun dis-
missed the cormplaint, based upon the
statute of limitations, However, Brown
did not promptly notity the elient of the
court's order of dismissal, which was
based upon Brown's fatlure 1o timely file
the complunt. [ASB No. 99-003(A))

= (On September 7, 2001, Alabaster
attorney Russell Louls Hubbard
received a public reprimand without
genersl publication, in connection with
the complaint filed against him on
October 4, 2000. [n 1997, while
Hubbard was living in Mississippt,

Laura Humphreys swore oul a Ielony
harassment warrant against him, After
Hubbard returned 1o Alabama, he filed
a lawsuit on June 11, 1998 against Ms.
Humphreys in the United States
District Court Tor the Northern District
of Alabama for false arrest, delamation
and civil rights violations, This luwsuil
wis dismissed sua sponte by the court
for lack of personal jurisdiction. The
case was dismissed . . without preju-
dice to the right of the plainiff to file
his a¢tion in an appropriate
Mississippi court.” Hubbard then filed
the identical action in the Circuil
Courl of Shelby County, Alabuma on
June 16, 1998, That court also dis-
missed the case for lack of jurisdic-
tien, Hubbard sought reconsideration
of the dismissal and also appealed the
dismissal to the Alabuma Court of
Civil Appeuls. During the pendency ol
Hubbard's appeal in the Shelby
Counly case, he liled suit in a federal
court in the State of Mississippi. On
July 17, 2000, the Shelby County
Circuit Cowrt granted & motion for
sanctions against Hubbard in the
amount of $6,5(). In its order regard-
ing sanctions, the coun found that *, .
Ahis civil hitigation which has been
comimenced and pursued in this coun
by Hubbard was frivolous, groundless
in fact and law, vexatious, imposed lor
an improper purpose, and was without
substantial justification. . ' A copy of
this order was forwarded to the
Alabama State Bar, The Disciplinary
Commission found Hubbard's actions
constituted a violation of Rule 3.1
[meritorious ¢laims and contentions]
of the Rules of Professional Conduet.
No prior discipline was involved or
considered. [ASB No. 00-232(A)] W

Hooked on Alcohol or Drugs?

The Alabama Lawyer Assistance Program can help,

(334) 395-0807 (24-hour pager).
Jeannse Marie Leslie, program director

Calls are strictly confidential.
Phone (334) B34-7576 or
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International Conference on Addictions for Legal Professionals
February 10 & 11, 2002 « Montgomery Civic Center « Montgomery, Alabama

Speakers include:
Mark Seltzer, esq.

CLE Approved for 12 hours
FOR MORE INFORMATION: (334) 262-4526

To pre-register, complete and send back the Information requested below. A brochure with a complete agenda, costs and additional Information

will be matled to you,

~ Disability Insurance Specialist, Philadelphia

Honorable Charles Hayden-Santa Clara County Municipal Court

J. Anthony McLain, esq. = General Counsel, Alabama State Bar

Myer J. Cohen, esq. - Executive Director, Florida Lawyer Assistance Program

Robert E. Albury, Jr,, esq. = Executive Director, Tennessee Lawyer Assistance Program

Name Professional Tile
Address Chy State Zp
Telephone E-mall

Send to: COSA-NCADD, 100 Commerce Street, Sulte 800 Montgamery, AL 36104 « Emall: csancadd@bellsotth.nel

Spansored by the Councll on Substance Abuse-NCADD, In cooperation with the Alabama State Bar and Jeint sponsors: State of Alabama
Administratlve OHice of Courts, Legal Education Divislon; Alabama Distrid Attorneys Assoclation; Alabama Defense Lawyers Assoclatlan;
Alabama Trial Lawyers Association; Alabama Lawyers Association; Alabama Medical Association; Alabama State Troopers Assoclation; Alabama

Department of Pudlic Safety, and the Alabama Bureau of Investigation.
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Rates: Mambers: Two froe listings of 50 words or less per bar member per calendar year EXCEPT for “position wanted” or
"pasition offered” listings—$35 per insertion of 50 words or less, $.50 per additional word,
Nonmembers: 535 per insertion of 50 words or less, $.50 per additional word. Clagsified copy and payment must be

received according to the following publishing schedule:

Novermber 2001 issue—doadline September 5, 2001, January 2002 issue—deadline November 5, 2001, No deadline exten-

stons will be made.

Send classified copy and payment, payable to The Alabama Lawyer, 10: Alabama Lawyer Classiteds, c/o Shannon Elliott, PO

Box 4156, Montgomery, Alabama 36101,

Services

« ENGINEERING/CONSTRUCTION EXPERTS: Orainage, structurad,
machanical, roofing. eloctneal, procass chemical, EIFS{stucen), mold
and mildew, HVAC, for residential housing, industrial and chamical
tacilings, pipelnes, comproessor stations, commercial buildings, snd
poft structures. Provide expont construction claims and dispute
analysis. Provide computer animation of structural babavior uncdi
loads, Exporiancad testifying oxperts with licenses and cradantials,
Company engineerng and contractor hconses in Alabama and
Lowsana. Contact Hal K. Cain, Maobile. Phone (334) 661-2605. €
mail: hkeadPhkeain com Web situ. waw hkcam com

= INVESTIGATIONS: The Aegis Groug, Inc. provides a full atray of
inviastigalivie services o include: products habibity, parsonal
injury, criminal defanse, witness interviews, background/charag-
tar, workers” compansation, asset ideatilication, video and still
phatography, covirt survanllance oparations, comptitar-basad
research, and savesdropping/countarmeasure surveys, Expart
witness in phone toll analysis. Contact Les Moaora at (334) 396
4047 of a-mail at Lesvmoored@a0! com

* SECURITIES AND TRUST INVESTMENT EXPERT. Twenty live
years” investment expenence. Formor vice-president/ponttalio
managor, Chase Manhattan, Sunfrust Banks, United Jersey
Banks, Chartered financial analyst. Cum faude, Wharton School,
University of Pennsylvania, B.5. Economics. Dual major, scanom.
ics/finance. Rugistatad invastmant advisor. Staven Starn, CFA,
PO Box 310157, Miami, FL 33231, Call {305) 374-8443 (voica),
(305) 374-B494 [lax] or v-mail. Steminvesi®aol com

= STATISTICS, DATA ANALYSIS, SOFTWARE EXPERT.
Litigation suppon an matters involving analysis of lorge sots of
data and information syalems practicas, Custom programming
dlso available, We use tho SAS system and athar prothucts
Consultants with years of sxpotignce in hinance, manufacturing,
pharmacouticals, travel, coadit. Call Heids Markovitz, COP at (30%)
3650439 or visit our Web sitg: www Simply-Systems.corm. Simply
Systems, 16! Crandon Bivd, S, 325, Key Biscayne, FL 33149

* MINING ENGINEERING EXPERTS: Extonsive axport witness
expanence in all areas of mining - surface and underground mines,
coil, quarias, ule, Acoidant investigation, mjuries, wionglul death,
mine construction, hautage/trucking, agraament dispotes, produt
liatnlity, mingral propenty managemant, asset and minaral agoratsals
for estate and tax purposes. Joyee Associates (540) 989-5727

* DOCUMENT EXAMINER: Examination of questioned docu
munts. Certified forensic handwrniting and document examiner
Ihirty-four years' expeniance in all foransic document problems
Formarly, chial questionad documant analyst, USA Criminal
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Investigation Laboratonies. Diplomato [cortifisd)-ABFDE. Mambar
ASGDE; TAl, SADFE, NACDL. Rasume and fee sehedule upon
requast. Hang Mayer Gition, 218 Marrymant Drive, Augusta, GA
0907, Phone (708} 860-4267

TRAFFIC ACCIDENT RECONSTRUCTIONIST. Thes engineer
has reconstructed ovor 3,000 accidents in 23 states on highways,
strepts, ralroads and wghway construction znes invalving
trugks, vans, tars, podostrians, trains, and farm implaments,
Computar-genaratad drawings are preparad © illustrate his opin-
tons. Over 46 years' angingening exporionce, Ragisterad profes-
sianal ungineer and full board certiication by ACTAR. Contact
John T Bates, PL toll-free (800} 299-5950

INSURANCE EXPERT WITNESS: Foe-only axpant wilness.
Twaenty yoars” exparience in rigk managemant Insuranca consult-
ing, Pre-iling ovaluation, daposition and trial Palicy covarage,
captives, excoss, doductibles, salf-insurance, agenty aperatians,
tlirect writers, propirly loss preparation. Mambar S RM.C.
Contact Douglas F. Miller, Employers” Risk Managament. Phone
{205) 995-0002, Birmingham or WATS (000 462-5607

HIGHWAY SAFETY AND TRAFFIC ENGINEERING: Highway
safety and tratfic anginearing in the roadway environment, con-
struction wark zones, roadway hazards, roadside hazards, AR
irade crossings, tallic contrals, highway engineering safety
standards, accidant feconstruction, diiver roactions and expecta-
tions. G.E Loby, PE, Box 123349, Charleston, South Caralina,
29422-2339. Phone (843} 795-7218 E-mail. iogmsn com

FORENSIC DOCUMENT EXAMINATIONS: Sovanteen years'
{orensic document axaminations; 27 yoars” 1oial forensic axpenence
Retired sanior documants axaminer ahd disciphing cobrdinator,
Alabama Dopartmaent of Forensic Sciences. Membar, Quastionad
Docomaent Section—~Amaerican Acadsmy of Forensic Scionces,
Southeastom Assocution of Forensic Documant Examinass;
Southarn Association of Forensic Sciantists; Alshama Stale
Association of Forensic Sciancas (past presidant). Contact Richard A
Roper, Ph.D., 7956 Visughn Road, #141, Monigomary 36116, Phone
(334} 260-2557. Fax (334) 260-7979. C-muil: nehmoper@aol com

REGISTERED FORESTER: F'avty-ong yoars' axpehiance in pri-
v, industrial and tederal lorast management and practices,
Spaciabzing in timber traspass ovaluations and acouisition

appratsals, Elwyn A Spance, Anniston, Phone {256) 237-4309

HANDWRITING EXPERT/FORENSIC DOCUMENT EXAMINER:
ABFOE cortitiod. Formerly Chief, Questioned Documnants Division,
U8, Ay Criminal Investigation Laboratory. Amarican Socioty of
Ouestioned Documant Examinars. Amancan Acodomy of Forensic
Sciences. Civil anel eriminal cases accepted. Fanall Shiver, Shiver &




Natson Document Investigation Laboratory, 1903
Litac Ridgo Drive, Whoodstock, GA 30189 Phone
{7700 5176008

CONSULTING ENGINEER/EXPERT WITNESS:

Professional anginues with 24 years of Industn)
al, construction, safety, machinery, and pulp &
paper expenence | am o "hands-on" anginee
with an extramaly strong machanical sptitude, |
workad as i techaician and mechanic before
getting my degree in enginearing. | have suparb
troubleshooting abifities, with a thorough
knowladge and understanding of machinary,
industrial accidonts, OSHA, bullding codes,
autamobile sccidants, product hability and
dofense. Robort T Tolbart, PE. Phane (205) 856
9972, Fax {205) 853-4353

COURT PSYCHOLOGICAL SERVICES; 117 §
Aurpont Road, Jasper Spesializing in assess:
maents, child custody, marriage dissolution, dis

abllity, geristric issues, sorving cantral and north-

wast Alabama, For mora Information please oon
tact Ron Bray, Ph.0, clinical psychologist. Phong
(2056) GAB-9457. Fax 1205) 648-9378. Cell phone
{206) 276-4685. E-mail. brayd ! 3880l com
AUTD INJURY REVIEW: Board-cartified mad-

ical spocialisis in Alabama for teviow of med
ical racords relating to motor vehicle accidents

For dalendant. Prompt tum-around. Available for

axpart testimony, Phone (256) 539-1211. Fax
(256) 579-4007. E-mail. gnlmd@hiwaay net

Positions Offered

s ATTORNEY POSITIONS (ASSOCIATE- AND
PARTNER-LEVEL): Leading firms in Alabama
and across the South hava immediate apenings
for lawyars with experience in litigation, bank-
ruptey, employmant law, astata planning, or cor
porate / transactions. Associate and paringr.
lovel positions available. 44 inquiries are strict-
Iy confidential. Flease contact Richard G, Brock,
ued. Phone (205) 871-3223, Fax {205) B71-3224
E-mail: nehard@acymtoch.com

» ATTORNEY POSITION: Established AV -rated
repional defanse litigation firm with offices in
loxas, Florida and Louisiana has immaodiate
aponings Tor an entry-level associate bnd aasod)-
ate wilh two to four yoars experiance in its Gull
Brana/Pansacala, Florida office. Entry-leval
agsociate must be licensed in Flarida or sit for
the Flanda Bar in 2001 Experianced associate
must be licensed in Alabama with Flonda Bar
licanse a plus. Both positiens require strong aca-
demic records, excellent writing, computer and
organizational skills. Law Reviow, mool court,

AVAILABLE
L.aw School Professor of Trial Advocacy

The Cumberland School of Law, Samford University, seeks an experienced litiga-
tor to serve as a professor of trial advocacy and associate director of advocacy and
clinical programs. Cumberland’s efforts in these areas are long-standing and well-
regarded. We seek candidates who are enthusiastic about, and are willing 1o make a
long-term commitment to, the study and teaching of advocacy, The siccessful can-
didate will teach basic and advanced courses in the areas ol tnal advocacy, appellaie
advocacy, negotiation, and/or chient interviewing and counseling. In addition, the
successiul candidate will contribute to the work of Cumberland’s externship pro-
gram, our well-known moot court and trial competition teams, and our extensive
intramural programs in trial and appellate advocacy, We seek someone for this posi-
tion who can make substantial contributions to the further development of
Cumberland's efforts in this nrea,

Sulary is competitive. We ofter the position as either tenured, lenure-track, or
as leading to the equivalent of tenure as defined in Standard 405(e) of the ABA's
stanclards for accreditation.

Cumberland has approximately 550 students and 30 full-time faculty. It was
founded tn 1847 in Lebanon, Tennessee and moved to Birmingham in 1961,
Samford University has approximately 4,500 students, The campus is located in
suburban Birmingham, an area that enjoys a moderate climate and cost of living.

For more information, contact Professor Michael DeBow, Cumberland School
of Law, Sumford University, Birmingham 35229; phone (205) 726-2434; c-mail
medebow®@ samford. edu,

Samford University is an Equal Opportunity Institution and welcomes applica-
tions for employment and educational programs from all individuals regardless
of race, color, sex, disablity, age, or national or ethnic origin,

PO SI TTIHON

Do You Have
VMore Work

Than Time?

If you don’t have
the time
necessary (o
research your
opponent’s

arguments or write
your brief, then

I CAN
HELP!

As an attorney with eighteen
years of experience in
research and writing 1 have
the time necessary for the sus-
tained, uninterrupted research
s0 often needed to win a case,
When your case is fully
researched you can represent
your client with more confi-
dence and be better prepared
in court. T am available for
short research questions or
lengthier briefs. My rate is
$33.00 per hour,
Katherine S, Weed
P. O. Box 590104
Birmingham, AL 15259
(205) 941-1496

Ksweed @ aol.com

Mo represaniation is made fhat the
gualiny of the lagal seraces o be
pardormad i grealer thea the lagal
varvices parfarmad by other owyem
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and mock trial oxparionce a plus. Competitive
salary with oxeallant benafits. Send resume and
law schoal transcripts in confidance to:
Managing Diractor, Galloway, Johnson,
Tompkins, Burr B Smith, PLC., 55 Baybridge
Drivo, Gul! Braeze, FL 32561, Fax (B50) 934-3648,

ASSOCIATE POSITION: Montgomary, mid
sizad insurance dofense lirm, saeks assocatey
with two 1o Tour years' of exparlence, Please

forward rasume to Hiring Partrur, PO. Box 4128,

Montgomery 3£103-4178

ATTORNEY POSITION: Small insurance firm
nieds expunencad attomey, Great benalits
Salary negotiable. Offices in Birmingham and
Jackson, Mississippi. Send resume to 1901 Sixth
Avanue, North, Sulte 1500, Birminghaim 35203,
Fax (206) 322-55/1, Email: hare@@haralaw com

ESTATE PLANNING ATTORNEY : Nooded for
established, business-onented Birrm in Tuscaloosa.
Threa to five yaars' axperience raguired
Gompansation negotiable based on background
and expariance. Send inquires and resumes to
Karan M. Hicks, 0. Box 3706, Tuscaloosa 35403

LITIGATION ATTORNEY NEEDED: Firm in
Naghvilla with six lawyers secking to hire one
additional kreeyer with 3+ years” axperience to
work in lingation. Practice will involve pomarily
business matters and professional lobility defanse
Send confidantial resume to Managing Attomay,
PO. Box 190627, Nashwille TN 37219-0627

For Rent/Lease
+ VACATION IN FRANCE AND ITALY: Tuscany-

18th C. house with vaws of San Gimignano on
wing, olae estate, si badrooms. throe baths,
wankly $2,200-—$3,000. Reprasenting ownars
of authentic, histone prapartias. For photos or
details of this and other properties, visit

www lawofiiceofkaniawson,.com or call (206)
532-1085. Fax (206) £32-1086,

LAW OFFICE AVAILABLE: Five Foints,
Southsida law officels), 1117 22nd Stroel,
South. 200 square faut to 3,000 square feat
"Wirtua!" office also evailable, Recoptionist,
conferenco room, telephone, lax, comar, hi-
spaed DSL Interngt, e, provided. Call Tom
Plouff, esq. at (205) 938-0000,

OFFICE SPACE AVAILABLE: Fiftaon minutes
fram dowmtown Birmingham, nesw offices locatad
near the 1-59 and 1-45% junction at the Trusswillo
it Receptiomst, copirs and fax meludad with
the rent. Free parking, For more information, con
tact Elizabath Parsons, (205) 661-1800

OFFICE SPACE FOR RENT: Located in Valley,
Alabama. Excellent loeation, Professional olfice
spaces of vanous dimonsions avallabla; 1,400
squarg foet to 3,200 souare feat Will remodel as
necessory o accommodate. On Fob James Drive

cannacting 1-85 1o City Hall. Oaly 1 mila trom 1-85,

only 1 mile from Vailay City Hall. Easy occess,
high wisibility, plenty of free parking, Othisr ten

ants in office park profassional and service-on-
amted. Call Oliver Kitchans at (334) B63-2101

Notices

* NOTICE FOR INVOLUNTARY TERMINATION

OF PARENTAL RIGHTS AND ADOPTION
NOTICE: In the Court of Canmon Pleas of
Barks County, Pannsylvania, Orphans’ Court
Division Case No: 76972

Natica is heraby given that the Patition for
the Involuntary Tarminstion of Parental Rights
of Gayla L. Himeisen, whosa last known
adtdrass Is 132 County Road 881, Jones, Dallas
County, Alabama, 36749, and tha Petition for
the Adoption of Christopher DeTomple have
haen fled in the above namad Courl, praying a
deqrea of lnveluntary Termination of Parental
Rights of Gayle L Himeisen and praying for
decrea of Adoption ol Chnistapher DeTample

The Caurt has fixed the Gih day of Fabiuary,
2002, at 930 a.m. in thi courtroom of Pater W
Schmhl, at the Barks County Courthouse, 633
Count Street, Reading, Berks County, Pennsylvania,
&9 the time and plage for the hearings of the said
Patitions, whan and whare all or any other per-
sons interosted, including Gaye L Himaisen, may
appear and show Potitions should not bi granted

Rabacca Batdoil Stono, esguire, 317 Ensl
Lancaster Avenus, Shillington, Pennsylvania
19607, phana (610 1750477 o

Professional Valuation Services

Possessing the necessary experience, education and training, Pam W.
Clark, CPA, CVA of Donaldson, Holman & West, P.C. will successfully and
promptly determine, substantiate and support value utilizing proven and

accepted methods for you and your clients.

We assure the valuation service you and your client receive meets the
profession's standards of quality, care, due diligence and thoroughness.

DHsW

Pam W. Clark, CPA, CVA

Member, National Association of

Certified Valuation Analysts

Donaldson, Holman & West, P.C.
Certified Public Accountants * Business and Financial Consultants
3595 Grandview Parkway, Suite 100, Birmingham, Alabama 35243
TEL 205/278-0001 = FAX 205/278-0003 » www.dhwcpa.com
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MeetingNe ds. Exceeding Expectations.

Your clients didn't retain

"Just any attorney’
to represent tbeir [ega[
imterests.

Dow'’t retam
'just any valuation firm'
to advise and assist you.

In court or out, business transactions or
estate planning, you should always be

Butch Williams Robin Taylor Tim York armed with a reliable business valuation
CPA/ABY CVA, CBA CPA/ABV. CFE, CVA, CBA CPAJABY. CVA for YOur ¢ lient,

For swift response and strict adherence to
the profession's highest standards, rely on
The Park Building, Suite 400 Dixon Odom’s Business Valuation and
2140 Eleventh Avenue, South Litigation Services Team.
Birmingham, AL 35205-2842
205.930.9111 * www.dixonodom.com We are a nationally recognized
accounting, valuation and consulting firm

with the strongest credentialed
professionals in Alabama.

DIXON ODOM pLLC

Certified Public Accountants and Consultants



Productive, secure collaboration
for legal professional.

West WorkSpace” is an extranet - a secure online

environment where you, your clients, co-counsel, and other

parties can meet and collaborate. West WorkSpace is
designed exclusively for law firms, equipped with powerful
@ practice tools that support communication,

help you find, use and share information,

o % and maintain rich archives of completed

documents. Replace expensive paper-based collaboration with a

truly productive Web-based tool.
Learn more and try owr online dermo at: workspace. findlaw.com
‘-‘W Or call a West Group representative at: 1-800-762-5272
WEST West WorkSpace”
GROUP b Byt
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