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lnrry W, Morrl1 

The President Asked Her 
To Go Shopping 

H e saic1 IL. Silting thorc wllJi my wife l l1cnrd 
him. The Prc~idcnl of rhc U11ited Stmos t1ski11g 
us 10 Ile putrlotlc. I lclp lhc economy. 1111.m hu 

snid it-" lf no1hing cl~c. go shopping, spend some 
rnoney." Now we hod olrcndy purchni.cd nags. ribbon~ 
wid somelhing 1h01 slicl..s c,n cnrs l'mm cmfiy cmrepre 
neurs. TI,is is whtll I thought the President mctUlt nboUt 
~pendlng money. blll oh. wirs I wrong. Afu:_r a couple 
of cxhnustive trips to the rnnll, my wife rclumcd with 
sncks of Snks' merchtindisc completely convinced thtll 
silo had carried Olli the ordllrh or her con1mandcr-in­
chicf. Whnt a p11t1io tl She hud performed her mission 
well. She hnd holRtcrcd the c·conomy JusL 118 the 
President hnd requested. When nskcd nbom the extern 
or the shopping, she prouclly proclni!llccl 1hn1 we h1tl 

pu1'Cltt18Ccl some item~ we muy not need for two or three 
ycnri;, hut we mighl us well get them now. Door knobs 
nncl ceiling Ille will eventually wcnr out. 

All of us ~ince thtu fateful dlly huvc l'c:ll n cumpul­
~ion 10 do something to help uur coumry. I even wad­
dled to the auic 10 check 0111 my govcrn1ncn1-1ssued 
fatigues in hopes 1hcy migJu sl1 ikc fem i1 the <le~po,~ 
who were nllncking us. To my 11s10nibh111c111. 1J1c 
1,nnts' 33" wrus1Jinc had i,hnmk 10 the point where it 
would hurdly cover one check. I mullcred somerhing 
to 1hu uffcct thul I hoped 0 11r present soldier~ would be 
issued ,,n,ns ll1lll would 1101 shrink so dr11m111icn1Jy 
when stored in un old box f'or J() ycnrs. I then thought 
11hou1 u1tc,nptl11g lO iocttlc 1hul 111ililury Jeup l wn~ driv­
ing 011 "night mnneuvers" one August night belwccn 
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J-lnuicsburi: :111<1 'l'usculoosu lhat hns ){Cl lo be.' fo 1111d. I ulti• 
mmcly decided 1h111 rcpOl'Ling n 28-yenr-old lost jeep might 
c111:J~c ~uch ti monumcnlal invcMl;ntion by the Nationnl 
Gunrd LhnL It could Interfere with the wnr effort. Slowly, I 
realized that I would merely muke good cunnon rodder for 
the misled cruLieli tlml thruutc:n our very c:xibtcnce. 

When oll nround us there ls o hue und cry to restrict our 
inalicnnblc right~. l11wyc~ huvc to ussume II lcudcrship role. 
Whm wen~ lnwyc:i. cnn de) In 1111th 11 1icrilous t111ll tcnsc 
time ls do what we do bc~t-\tny compo~ed. We need 10 

stay compo~cd bccnusc thc~c right~ hnvc steered us through 
11 revolt from our mother country. nn i111cmol wnr pilling 
brother ngnin,t brother. twn wmld wnrs nod numc:mu~ 
socinl and politlcul chnngch, Now i~ nul the time ID aban­
don Lhl·!.e precious rlghtN or 10 allow their power to shrink 
until for pn1ctlcnl pu11111scN they do nm exist. 

LawycrS nrc purtku lurly prcpun.:d to ossumc this 
lncrcascd burdun of citlzcn~hlp. We undcmnnd thut In 
order to combn1 1he 1.cnlots who rcs1,cc1 ncilhur l11w nor rcli· 
gion, we mus1 be rcncly to ~11crilkc tho possible .loss or 
so111c l ibortic~. I grurlsl ngly read ubou1 tho nccc~sity of 
invasive wlrc11tppi11g, electron le s111 vcllln11ce n11tl rcstrictetl 
immlgrnlion pmcadurc.~. It is it111>om11111h111 we work 
through our clcclcd oflfoiuls tu let them know It i1, vilully 
iJnpormnL thnl we 11chievc 11ml 11111intui11 11 dollclllo buliu1cc 
bctwoon er11dic111 Ing terrorism nnd preserving the rlghl'l nod 
µrivllege~ Lhut have ul lowed thl~ counlry to thrive for 200 
years. As II le11dc1, and ui, u lnwye,. I know you will wke 
most scriou~ly yo11r rc,ponsibllity in nchicving this bnl1111ce. 
Al the end of the <fay, you will be proud you did. 

l'.S. Your bUlle bar is nm11111g smoo thly und efficie ntly. II 
would ~cem C(IIJous and prc8umptuou\ to discu,i> with you 
the wo1 l..lng~ of our bur when we nil nrc trying to help our 
coumry and it~ 1hrc111c11cd cititcnry. • 

The recent ovonts In Now York, Washington O.C. 

nd Pennsylvania undorscor tho nood for 

atod and thoro~aast proparodnoss 

onse plans. Those ~ns can eave 

d he,I? proNC:t an ;-give direction to 

leidtnt~lp In tho m!<\S~ ~r~ -emor• 

this In mind, tho AlabaiW'State Btlr 

has produce ,a concise, e Sj· o-lmpletnent 

guide that features d ~~1J1 ~a }gJJ~ t ei,eck-

lls~ stepafOr PIIJ1..!,'\ll 'Pl!"""" • ,ba\1~cl II n 
or legal 11ri,ct1ce'injty~+, p 1'f \t Ian, 

and s tor prov~dl~olunteer egal 

Mt'V e 9uUW1s a,vall,al?I~ nQ_£ost on:_ 

Free Report Shows Lawyers 
How to Get More Clients 

Callf - Wh)' do so me 
IO\")<crs g.c1 rich while others 
SITU11&lc to pn)' 1t,e,r bills? 

The nns\,cr. 11ccordin11 10 
anomcy, David M Ward. hu 
nothing 10 do 1\ hh talcnl. 
cduce1ion, hnrd \\·or~. or even 
luck 

"TI1c lpwycl" \,ho make the 
biJ money ore not 11ccc,1111rlly 
bcncr lawyer\," h~ ~oy,i " I he) 
ha,e ,impl)' lc"rneJ how 10 
murkc1 •heir ,crvkc1" 

A successful so le 
11roo11tloner who nncc s1rui;alcd 
10 oitroct clie111s, Wnrd orcdh, 
hi5 1umnround to n ro(crrul 
mnrkc1 Ins system he du,·clopctl 
six ycur$ 0110. 

" I Wcrll rrorr1 dct1tl broke nnd 
dt0wnl11i; In Jobi hl coming 
S300,000 o ~cor. prnc1lcnll) 
overnigh1," he SO)'S, 

MOM IP\")<01'$ depend on 
rcfcrrQls. he notes. bul n111 nn~ 
In I 00 IJ~es n referral 'l)'IIMt 

"Whhou 1 n ))\lem, rcrcrrols 

nrc unpn:dlctAblc. You mAy 8<1 
new dlcn1, 1h11 month, ) OU may 
nm," he suy, 

A rdcmil S)5tcm. Wnrd 
58)!1, can brina In m Slcruiy 
a1rc11m or nc" cli,n~. 111on1h 
nOcr month, yctu nl\er )Cllt. 

"It feel1 areat to conic co 1hc 
office e,cry do) l<Mwlna 1hc 
plu,nc wlll rinl! and new 
t,u1tncs1 will be on 1hc line." 

Word hns raueh1 his rercrrul 
S)) lcm 10 o~or 2.SOO laW}er~ 
worl1h, Ide, nnd ""' \\dllen u 
Ill)\\ report, " II O\\ I O Get 
More C'llcn11 tu /\ Monih 
Tlrnn Vou Now Gel /\ II 
Vear!" which rcl'c~ls how nny 
lnwyer ORII USC this 5)1SICIR lo 

gu1 more cllcn1s 11nd in9rcu'II! 
1holr lncumo. 

A labnmn luwycn, tun 11c1 o 
F"llEE COP) of lhh report b) 
cullins t -800-S62·4627, a 2-1· 
ho11r fNe recorded me~sagc. or 
,·i,l1lnR Wnrd' s web site. 
h1111:I/"" w.diavldwutd,com 

For an Expert Business Appraisal, 
Knowledge and Experience Make 
the Difference ... 

l(u\~cll l ·mnn,rul t 'unsuh1n~, hw I, 1111 

indt-J1('1td~111 ~<'• llllc,1 11rnlc%h.11ml 111111 
~ile<'tlllL,111111111 hu~111~,, 11pr1,1h,tli;, D,11rdrr 
RusJ,CII, ow111•1, hn~ the cx11erirm·r and rel!· 
0111111rtl lndu,1ry rr ,·dcn1111I~ 111111 pruvjclc 
till' hil\hCHt tllllllhy, l' \11<.'l'I lllllllllh)nH fc11 

hu~mcNscs n11tl prolcssinnul pmoliccs. I lei 
11flil l111i1111 with 1hc A11ui1•ic1111 Buslncs& 

U.(fdr• IDHI Y, ~ .... 11, ApprniRl'I'~ Notw0rk, 11 11111101101 CllUlilion ol 
c,~,10 

lndopl111tl~11l b11~ints~ 11ppn1i~c~. ~1111ndN 
her rc:~1111~cs lo niter H wide r111111c.-11I hnsln~~s 11pprt,IN11l 11~cd~. 

VALUATION St:RVICt US£51 
• l rr1GAT10N SUPPORT SLRVICE.S 
· ESTATt PLANNINC 
· MERGERS &. ACQUISITTONS 
· t:MPLOY£l STOCK OWNERSHIP PLANS 
• INVESTMENT ANO FlNf.NCING DECISIONS 

RUSSELL FINANCIAL CONSULTING, INC. 

BU~ I NESS VALUATION SERVICES 
1\1,1 Onlc.:c l:lox ::!41672 Mont1111111cry. Alllbamn :l61Z+ 1672 

klrph!lflf I '.\.I (11 I (l(J.l.t h\ .\.14 6 D r,O,Q 

Mrml.,, /\11wttut1 lht•l11r, A1•1••''"" N•lllli'-ll Ntl,.,..~ 

I II 1: . I I . ,I II . \ .If ,I I . ,I II I' Ii Ii 34.9 



Labor of Love 

H cre·11 n rldllle. Whu1 Is 21 fec1 long, seven 
inches wide ruid welgbs more limn 400 
pounds? rr you g11csscd 133 vol11mcs or 1he 

Alnbamt, Reponer you would be correct. 1111s ls the 
number of volumes or the Alal,n111a RPponer contain• 
lng the published decision:, of 
our oppellutc courts lhllt h11vc 
bome the scruliny of the 
reporter of decisions. George 
lfarl Smith. George 'Burl retired 
as I he reporter of decisions on 
September 30th. 

The rcportct· of decisions Is 
not n headline grabber. Yet, the 
reporter plays a vital role in our 
stale 's jwisprudence by ensur­
ing that the written decisions of 
our uppellute courts urc not 
only gratUfl:JaLlcolly correct, 
properly punclullled 1u1d Inter· 
nally consistent, but ulso cor­
rectly reported. Ln l11e lost 80 
years, we havo hncl only three 
reporters: Nobel H. Seay ( J 922-
1968). John B. Scott ( 1968-
1978), and George Earl Smith 
( 1979-200 I). 1 nm pleased 1hnt Bilec Cauley, the 11ssis­
ta11t reporter, has been appointed Lo follow George Earl 
ns reporter or decision.~. 

The Ursl decision of lhe AJ!ibamu Supreme Court 
rcpol'tcd by George Eu.rl nppcars in volume 369-370, 
page I, or Lhe Alabw11t1 Repr11'1ur. Sioce thot fitst vol­
t,une of cases, George Earl has reported Alabamu appel· 
lute cases filling 133 volu111cs, He lrns also reported the 
Rules of the Alnbam11 Supreme Court lhnt number In 
the hundreds nnd now exceed J ,()0() rages. Although 
BUee Joined George l!w·I in I 989, the number of uppcl­
lute dticision~ und court rul.es lhut he corrected us 
reporter is atno.zlng. IJe hml spcnl 22 ycun. of 80-hour 
wo!'k weeks to keep up with the prodJgious workloud of 
our three appollatc courts. Yet. this work w1\S neither 
dn1dgery nor II chore for him but n labor of love. 
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Kolth 8. Normon 

l have k.11own George Enrl since J 982 when l worked 
ns staff nnomey for Justice rlugh Maddox. Luw clerks 
who have worked for one of the nppellme courts. and 
have hccn called to retrieve lhc writoon opinions for 
their judge's chambers nfLcr George Earl read Lhcm. 

remember those occasions 
vividly. A pllrfoctlonisl, Qeorgc 
Earl wonted each decision to 
rcud clearly and be grammali­
cuJI y correct. His tJ1oroughncss 
in this regurd reminded me of 
my 12th gn1de English tcuchct'. 
Once hls suggesLions were 
incorpo111ted, however, the flnul 
version nlways reod much bci• 
ter. 

AIU,ough busy, George Earl 
still took Lime to improve the 
rankli of his peers. lie was n 
l'oundJng member ol' the m11ional 
organizution of court reporters, 
the Associmio11 of Repo11cr11 of 
J udlclol Decisions (ARJD). I le 
~erved as iis president from 
1984 to 1985. 11)iS PUS\ Aug11Sl, 
ARJD held Its 20th Annual meet­

ing in Orange J3each. Al that rnceling George Harl 
received the Outstanding Leadurshlp Awnrd recognizing 
him for hiM muny ycun. or service to tho orsnnizntion 
und prul'e.sslon. 

ReLire1t1ent wlU not be u period of inuctivity for 
Geol'ge Earl. Prior to nllendlng luw school, George Bari 
was nn English 1eacher. He recen1ly told me tllUL he 
w1mts 10 rotum to the clnssroom, although in u sllghLly 
different co111cxt this time:. Poosen1ly, he is unoergolng 
nn intensive ~tudy qf Spnnish Ill Aul)urn University 
Montgomery ~o tlml he will be able to teach Englt~h to 
Spunisb-speaklng studcnL~. Lam not loo surprised Ill his 
11ew 1:ndcovor bccnuse George Bari hcL~ really been an 
English teucher 11lns4uen.1ding us u reporter of decisi<>ns 
these pose 22 yell1'8. My advice, Lil poor Spanish, to bls 
future $l11don1s is: Pr11Sf(l11 <1le11ci611 o /os dtiwl/csl • 



The Alabama Association of Legal Assistants is a not­
for·profit professional association for legal assistants 
(also known as paralegals). The AALA not only furthers 
the legal education of its members and supports com­
rnunity service and charitable projects. it also maintains 
a Job bank to assist members and Alabarna law firms 
with employment needs. Firms can post Job openings on 
Lhe AALA Web site, www.aala.net; and It will be avail­
able to members throughout the state. For more infor­
mation about AALA or specifically about the job bank. 
contact Michele Steadman, employment chairman, at 
(205) 250-5024 or msteadman@lawls.com. 

CEELI Attorneys Wanted 
'TI1e Ccntrol nnd P.ni.1 Humpenn 1 ... 1w lnitlntlvc (CEELI), a 

public service project of the American Bnr Association, seek.~ 
attomcy!I. with live+ year..' c:tpcricm:e, 10 develop, coordl­
nntc nnd implement lcgul ruform projcclb In Ccntnil and 
Easlcm Europe and the NIS. l'o,itmm, or vuriou1, lengths urc 
uvullnblc lhroughou1 thc region u, work with locuJ juclicirui~. 
but ossociutions. nnorney, 11nd lcg1~ln1ivc drofting commit• 
Lees on criminul, cnvironmenml, commcrcinl. or gender 
issues or civil lnw rcfonn. Panicipunt11 rcccivc u generous 
suppon pncl.nge. P,-mnil Alison 111 ,.,.,,l/<!Oflb1111et.o(R or visit 
ww111.11bm1et.tH,:/r..1•li fllr nn npplicnuon nnd mformutlon. 

The Alabamn /,0w11cr is looldnll for "war stories" to 
publish In upcomlnf.l lRsucs, humoroug Ullcs nntl a,1cc­
dotes a~oul Alabama lawyers and Judges. Obviously, for 
such stories to be published. lhcy must be (n) true, (b) 
!lmush,g ..ind (c) Lnstcful. Send your rcml11isccnces Lo: 
The Alabama L..awy<!r, P.O. Box 4156, Montgomery 36101. 
Be sure to Include your nnme, oddress ond n dnytlme 
telephone number, In Clise we need to contact you. 

Set alabar as Your Homepage 
Stt11"' 11,ur u ,a, dlf41df bo~q111 wi,l l•dl 11ma ,D11,tms lilt llleb. ~·1111,octtd It lM 
ISi s111 lh111. iou c.in c1111nf on lilt mo,t u, 10 d1111nlo1m111oa al bir ,tr,,111,und 11sou,cn 

Do You Need a Tree Expert? 
* Tr ee Valuati ons 
* Pesticide Onmn~cs 
* T ree Care 
* Register ed ForcRtcr·s 

* T ree Protection 
"'T imb er Tre spa ss 
* Tree Asse ssm ent s 
* Cer tified Arborists 

Sou them Urbno Fore stry Associntcs 
205-333-2 477 

r. O. Box 1403, Nor1hport, AL 35476 
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• Rhonda Drownslcln wns 1·ccc11tly r1m11ed legnl 
director for the Southcm Poveny Lnw Cemer. a non 
profit orguniz111io11 co founded in 1971 by Jawycn. 
Monis Dec, nnd Joe Levin thni combal'> hate. int\ll 
erunce and discrirninn11on throu3h lilig:uion 11nd cdu 
cutioo. /1.1, lei;al director, Brownstein is rc~pon.,lhlc 
for ovcr.,ccing Center litig111ion. monoging a sinff nf 
lawyers and Mtppo1 t pcn.ons, nnd helping guicc the 
Cemcr'll .idvocucy i,tTmts. 

• Leur11 G111·1·et1 Cnnnry wns sworn 111 Septcmncr 4th 
ns the first prcsi<lcnilnlly nomlnmcd womnn to servo 
us 11 United Stntc~ Attorney m the sllltc or Alubamo. 

She serves ll\ 1hc U.S A110111cy fu1 Ille Mlddlc 
Umrict ol Alnbamo. 
Mi.. Cunnry received her 11111krgn11lu11tr degree from 
I lunllngdon College ,incl her lnw dcg1ce from the 
Unlvcr.,ity of Alnbamu School of I nw She worked 
from 1981 until 1990 u., on Alohnmn A~11i~1on1 
Allmncy General. l·or the next rnur ycnrh, she 
~crwd llll a triul uttorncy in the civil divlNiun, conNti­
t1Hionnl nnd specla]jzcu tolls stttff ul' 1hc Deportment 
nf J11slicc it1 Wnshi11gto11, l) .C. Sill' lh!!n become un 
A~His111nL U.S. Al1M11ey fl)r lhc Mlcldlc District uf 
Al11h11m11, whore :.he served ns ch111I uf Ilic ulvll dlvl­
~1011 und also es ~pccinl nuorncy fur hoth the 
Northern nnd Southern di~tricl\ or ,\lahumo. • 

Continuing Legal Education Seminars 
Call 1-800-888-7 454 

November 

151h Annual Workers' Compensation 
Seminar 

Trlal Practice In Municipal, District , 
and Circuit Courts 

Alabama's Required MCLE 
Professionalism Training Program 

Criminal Defense In Federal Court 

Trial Evidence: Artistry & Advocacy In 
the Courtroom with Thoma s A. Mauet 

In Birmingham. call 726-2391 

December 

7 Employment Law Update 

13 Products Llablllty 

14 

20 

"Hot Topics" In Civil Litigation, Mobile 

" Hot Top ics" In Clvll Litigation, 
Birmingham 

28-29 CLE By The Hour 

Cheok oul our Web site ..... 
http://oumberland.samford.edu 
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ALABAMA STATE BAR 
ALABAMA STATE BAR MEMBERS 

MAJOR MEDICAL INSURANCE 
ISSUED ON A 

GUARANTEED ACCEPTANCE BASIS* 

PIA provides quality benefits for members, employees, and eligible f'an1ily members. 

Administrator: 

PROFESSlONAL INSURANCE ADMINI STRATORS; INC, 
An J11surt111ce Specialists. Inc. company. a Georgia corpor(ltion 

Group Policy Underwritten by 
New York Life Insurance Company PIA 
51 Madison Avenue, NY, NY 10010 

Policy Form GMR I NC' . 

THIS COMPETITIVELY PRI CED PLAN INCLUDES: 

•!• Deductible choices of $1,000, $2,500, $5,000 & $ 10,000 per calendar year 

•:• 80/20 In-Network and 60/40 Out-of-Network PPO Plan 

•!• $3,000,000 per perso111naxilnmn (so111c restriction s apply) 

•:• Maternity covered as any other condition 

•!• .Endorsed by the Alabarna State Bar Association 

DON'T MlSS OUT ... Call or fax your request for more information 
(including fealures, costs, eligibility, limitations and exclusions) TODAY to: 

PROFESSIONAL INSURANCE ADMINISTRATORS, [NC. 

An Insurance Spec;atists , Inc . company, a Georgia corporation 
P.O. Box 2827 • Norcross, GA 3009 J-2827 

800-241-7753 • FAX.: 866-314-9088 

• Applicants al\! subject to the medical underwriting guidelines of New York Life. 
This will not affect acceptance to the plan but may affect rates al time of issue. 



Due to lite lt111:e l11crease 111 11t1tlccs /or "Al>o11t 
Members, Among Firm .,," Thr Alal>nma u 1wycr wlll 
110 lo11g11r publish addresHs ,wd telep/Jo11e n11111l1en 
unless the anno1111cement relates to the opcninR o/ a 
new flml or salo /Jractice. /Jlense continue l<1 .vend ii, 
11111101111ce,,11.111ts and/or 11tltlrcs.~ cllflnges to the 
Al<ibtuiw St11l1J Bar Mc111b11rshlp Dcparfn11111t, m (3.14) 
261-6310 (/n;i:) or IW , 811-A' 6711 Mm1tgomcry 36/0/ . 

About Members 

Chri stopher/\. T hl1,11>cn :1nnoum:1:S Lbc ~ IOClltion 
o( his practice to 222'.\ 8th S1rcc1, Tuscnloosa 35d() I . 
Phone (205) 345-4122. 

WWbun 11. Filmore nnnounccs lhc opening of his 
office at 3 1 S. Cuur1 Squurc, 01nrk 36361. Phone 
(334) 774-7274. 

Mkha cl D. Mltt hcll n1111nu11<.:es the opening of his 
ot'ncc at 2820 Columbinnn Rood, Suite 100. 
Birmingham 35216. Phone (205) 824-5370. 

Among Firms 

LJoardrua n. Curr & Wcccl, 1'.C. announces u nume 
chnnge to Doardm nn, Cnrr , Weed & Hutcheson, P.C. 
nnd lhul tho offices hnvc rclocn1<:d to 4()() Bonrclrnnn 
Drive, Chelseu 35043. Phone (205) 678-8000. 

Wolfe. Jones & lloswcll u111u.lum:es lhut Eric .J. 
Artri p hns become nssoclmcd wlLh lhe r.rm. 

Evan!Jt Jones & Reynolds, r.c. announces Lhm 
Sumucl l>. Payne hn~ been nnmcd n shnreholdct. 

Hornsby, Wulson, ll ornsby & Ulackwell 
nnnounces tluu J c_nnlfcr L. McKown has become 
11ssoci:1led with lhc linn. 

Hrndlcy Arant Rose & White L.L.r . om)ounces 
thnt George 1-lnr rlli hns rcloc111ed to the Monigome,y 
otncc, and Vhlli1J f-1. l}ullcr, Wend ell Cnulcy, W. 
Surntcy GrcKOry, Cburlcs A. Stcwurl , Ill , Robert 0. 
Thorlni,;ton, Thomus rr. Monk, nnd Brian 11. Slreng lh 
huvc Joined the Monlgu111cry office. 
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Finkhohner, Lawler & Rny, L.L.C. llnnounces that 
.John Lowler hns wilhdmwn fmm 1he firm nnd will 
continue to practice In Mobile. Royce /\. Rny, Ill hns 
nlso withdruwn from the firm :ind the pmciicc of J:iw. 
GcOl'f.tC W. I<'inkbohucr und Skip J<'lnkbohnlir will 
co111l11uc to pruclkc UR The l•'lnkhohncr Lnw Firm , 
J,.L.C .. with om cc.~ located ul 1650 Oovcrnmenl 
S1rcc:I. Mobile 36604. Pho111i (25 I l 472-B388. 

Cochron, Cherry, Glvcnli & Smith, I'.(.'. announces 
1h111 D. Shnnnon Sounder s nod Lnnce II. Swnnncr 
hnvc joined the firm. 

Oroollcy & Purk cr. L.L.C. announce~ thnt Tummy 
L. Stinson hn., become a~sociatcd with the linn. 

Hu._~h C ruddock & R,mckcr 1..1 .. P. :mno11111.:cs the 
upening of un office in Ml1ntgomory nnd thm Mi chael 
L. While @d Winslcm W. Edwurd s hnvc joi ned the 
111111. Ofl1ccs nrc loculcd Ol 4 142 Cnrmichncl Rnud, 
Suite C, Montgomery 36106. Phone: (334) 2 15-3064. 

Z11ru1ur & Schwartz, P.C. nnnounct"~ thnt Nnoml 
A. Cohen lvkcl' hus Jo ined the: firm. 

The Law Offices or Archie f,nmb, 1..1 .. C. 
ru,nnunce.\ that A. David Fnwnl hns joim:d tho finn 
and Dnrburu F. Olsc.hncr h lL\ become nf rm 111.MI, 

Ahles, Uuxtcr, Park er & Hnll, t•.c. unnounces 1hf\l 
Chntl W. Ayres has become 111,socl111cd wilh 1hc li rm. 

ConRllingy, Brooks & Smith , r .. L.C. announce~ 
thlll J. Tobia.~ Dykc.'l has become 1111 11~s~i111c. 

Shelly D. Rood and Pnirl ck 0 . Sim~ unnuuncc the 
opening of flood & Slms. L.L.C .. w11h ofllce~ locmed 
111 251 (i Pnul W. Brynnt Drive. ·1, 1~c:nlo(1"'l ~S40 I. 
Phone (205) 752,9333. 

Ogle, l,llcs & Upslmw, J...L.P, unoounce~ lhtu 
ltohllr t U. Stcw11rl has hecoinc 1111 ttNsocintc. 

Smith , Spires & Peddy, P.C. u111111u11cci. 111111 Duvid 
/\ . llrlghf 11ns joinetl Uie nrm th 1111 o~scwinrc. 



McK0011, Thoni11s & Grny nnnou11ccs 
1hRl J . Pclhnm Ft rr cll hn~ become t>f 
rn,111,vf'I. 

'fhe Ander on l.nw J.'11111, 1 •. 1,.(:. 
announces 1h01 it hns opened o 
Binmnghnm ollk.: nnd .le-~slci, 1). Kirk 
hos become rc1,idcnl couru.cl of the lirm. 

John 811nt llll , rtl nnd Jcrr Oye,s 
llnuouncc the lum,miun ol fSunictt, 
Bogg, Lee & DytSS, L.L.C. Allee .F. 
l,cc I~ also II mc111\x,r. Orlicc~ ure located 
nt the Monroe Cou111y 81111k Building, 
Stiirc 200, t\Q I line~ Street, Monroeville 
36461. Phone (251) 743-3386. 

Lloyd, Grny & Whltchcncl, P.C. 
unnouncc,q thot 1'homns .J, SklJ1nllr, IV 
hu.~ become 11 ~h111·oholclc.·r. nnd ,J. Unnny 
Uuckncy, ,John C. Webb, V, fJrcslon B. 
Du vis. und Ou,•ls A. Hnrlow huvc 
become ussociutcd with the lim,. 

Rohcrt K .• lordnn, P.C. nnnounccll 
that Anyclu A. Cochr1111 hn~ joined Lhe 
Onn n~ un associtllc. 

Robert F. Lewis. r.c. 1umounccs thtll 
c. Jnson l.11,(glln hilS joined the lirm 08 
nn 11s~oci111e. 

Nojjor Denoburg, P.C. ounounces 
111111 Rohln L. Su rrell hos become n 
~hnrcholdcr nnd Scott F. Ford, 
Kimberly B, GlllSS nrd Michnel A. 
And~rson huvc become ussnciutcs. 

Whit e & Onke • P.C. announces thot 
Erick K. Pratt nnd Angclu Romes 
Snhurle hnve joined the fim, ns nssocl• 
utcs. 

T. Eric Ponder announces lhllt he Is 
now n.~sociutcd wi1h Ille. nm, of Rf.'rlon, 
Pondo1· & Wlklendt, l~.L.P. in Duluth, 
Oeorgiu. 

Brooks & Hnrmon urrnounccs u nnme 
Chllngc to Rronks, Hnrmnn & Monk, 
L.L.C. nnd 1ha1 George A. Monk and A. 
Donald ScotL, Jr . have joined II.\ a mem­
ber und an nssociatc, rc.~pcctivcly. • 

lt1s CollectMoxWinlli 
To The Rescue 

Windows Based Colleclloa 
Software For Attorneys 

+ Word & WordPorlocl ln1orfoco 
+ lntorosl & Foo Colculollon 
+ Comprohonsivo Romlllonco Roporls 
+ Muht,Evenl Tickler Syslom 

I II I JS Tcchnologtcs, 1 nc. 

(o/1800.827.1457 
For a FREE Demonstration 

www.CollcctMaxUSA.com 

ColloctMoxWi11 ls Your Lifesaver 

':7 . .ime and agc.1,fn, /he /eac/ers .in dedic.:al .ion and seru;'ce. 

@ith 11101 c thn11 hntr n centu, > ur1clcr 

our bd1, you could say we know all there is co 

know nhm1t 1itlr huuranrc. 

OUL ll's 1101 jusl nbout knowing our 

b11si11cs~. ll'$ about knowiug our client.~ and 

c11rnln~ their I rust. Our l:iwyt·r'll lrnvc d,mc just 

1hm, Hy having 1hc <>xpcricncc ,md in,ight 10 

piovldc vital under writing solmJons. 

W(:'1•c ralcd the llllmbtr 011C LltJe tlHlll'aliCC 

company in Missi~,ippi ilnd Al11h:11m1, rccciving­

·unsw passed linaucial s1;.1b1lity" raung, Thank 

)'OU ror pu11.ing )'OUI faith in US. 

I • + f 

.' M IS.~ISSI PPI VALLEY TITLE 
' ·, , •• INS URA NC~~ COMPANY 

ru., .,., 7ffllr f/f 
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Bain, Lee Edn1undson, Sr. 
Birmingham 

Adn1ittcd : 1936 
Died: July 4, 2001 

Britton, John Manley 
Phenix City 

Admitt ed : 1984 
Died: August 3, 200 I 

Culp, Douglass 
Birmingham 

Admitl ed: 1968 
Died: July 11, 2001 

Dollar, GeraJd G. 
Tuscaloosa 

Adn1itted : 1970 
Died : Dece1nber 26, 2000 

Harvey, Hubbard Henry, Sr. 
Den1opolis 

Admitt ed: J 951 
Di ed: September l , 2001 
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Long, Frank M. 
Montgomery 

Admitt ed: 1954 
Died: Augu st 12, 200 L 

Parker ; James Allan 
Montgomery 

Admitted: 1934 
Died : Jul y 22, 2001 

Riley, Ray Gordan, Jr. 
Mobile 

Adnutt cd: 1968 
Died: Ma y 16, 20 01 

'furner, James Arwood 
Tuscaloosa 

Adnlitted: L 952 
Died: June 27 , 2001 



j oin the Volunt er Lawyers Program and receive t c "Basrc Issues of law" 
manual on a 3 1/2" dlsl<, free. This manual cove ·s nine 11bread-and-butter" 
areas of the law, including adoption; bankru cy; collections litigation; 

divorce, custody anti post-divorce; guardian and co"ser.vator by court appoint-
ment; mortgage foreclosure; powers of attorney; and will drafting. To join, simply 
complete the form below and mail to: Volunteer Lawy rs Program, Alabama State 
Bar, P.O. Box 671, Mont ornery, Alabama 36101. Upon receipt of your enrollment 
form, the VLP will mai) to you the .. Basic Issues of aw'' disk • 

. ---~~~~~-~~~~~-----------~-~--~----~~---~--, 
Enrollment Form 

Alabama State Bar Volunteer I awyers Program 
PO Box 671. Montgomery, Alabama 36101 

Phono (334) 269-1515, ext :301 • Fax (33'1) 261-6310 • www.elRbarorg 

Namo 

Addross 

Telephone/Fax Numbor Signature 

I will accept two case reforr•I• In the following areas: 
1 Adoptlon/Legltimetlons n Bankruptcy 
[ i=amily Law L Real Property 
D Prot:>ate Where you need me 

Get on the list of very important people. Enroll today!! 

L--------------~--~~~-~-~~~~-
_______________ .J 
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Robarl L McCurloy. Jr. 

Third Special Session 
T he Alubamu lt:glsltuure In September completed 

its Third Spcclul Session during 2001. 1·his is 
tJ1e mo.st i.pcciul ~sions held since Governor 

Wallace colled the leglsln1ure four tlmcs Into speoiuJ 
sc:.sion in 19113. Only the Governor has the auihorlty 10 
call 1hc lcgii,lmure lnio n Spccinl Sesi.io,t. 

The Fil"lt Speeiol Sc~sion in 2001. called In ll-e mid• 
die or the Rcgulnr Ses~ion, prts~ed no 11c1.~. lt had been 
culled for tl1c purpose or dcullng with the shonngc in 
the Spcciul Educm1ion ' l'rusl Fund, The Second Specit1I 
Scssfon, t:ttllcd for rcupponlonmcJll of' the legislature, 
yielded three billR. L!uch house of the legislature was 
refl11pOrtioned und II lhird bill pusscd designating the 
venue for come~ting the...e plans. 

In the Third Spcciol Session, the legi~luturc pru;sed 
55 bills. Thir1y-1hrce were :1ppropria1ion bills 1otllling 
uppraximntely 250 million dollu" . Another bill, I IB.6. 
provided n 110 million tlollur bond issue to off-set pro• 
rnlion for local school hoards or education. h provided 
1he nuthority lo use lhc bond~ ror cquipmem. bullcllng11 
mid cupltul oulluy uncl to retlre debts by umcnding Act 
200 I •668. These bonds ure exempt l'rom usury w1d 
cn,111(,t exceed 20 ycur11. 

Aflolber l>IU, 11.8. 7, exempted from Lhc Cru1llicnte 
of Need law II hospiml of 1101 lc~s l111u1 3,000 beds to 
nllow it to bccmrn: u "cligltol hospirnl." 

HB. 61 provide'! thnt the I lnbitunl Offender S1ncutc. 
IJA-5-9. thnt Wll!I umcndcd in 2000 nnd opplicd ouly 
prospcclively will now he upplied rctroncLivcly by the 
sentencing judge or prc~iding Judge for considcrJlion 
of curly purole of each non-violent, convicted ofTcnclcr 
based on evnluatlons by tho Department of Corrections 
ond when npp,•oved by lite Oouru of Purdons und 
Paroles. 

I [6 . 86 amends 1hc Con1rollcd Substance low by 
adding three new Code ~cc1ions nnd :1111e11<1ing 01hcrs 
which includes the mere pos~cs~ion of prccurso1' sub• 

NOVLMIII!R 2001 

stuncc.~ with 1110 Intent lo unlowftllly mnnurneturc e 
controlled sub8Llince to be u Clnss B l'clony. It furtJter 
enhnnc~ the punbh111en1 lr the person posbcM,es a 
lirenrm or is wi1hin 500 ree1 of II residence, busiac.~i. or 
school. II further makes the mere possession of nnby• 
drous ummonin to be o crime. 

Act No. 90 i1mcnd~ the lmcrnntlonal \Jowry P11bllc 
Article, 36-20-50 n , ,feq. to ndd dc11nltions nnd to 
chnnge lhe nwne l'rom ''A lnbmnn lntcrnotionnl Notnry" 
lo "Civil Luw Notary." 

1113. 92 provideN thnl the pl'~~ldlng Judge of 1he cir­
cull has the uulhority to uppoint speciul Judges to sit in 
clrcuh. dlslrict or probate coun\ or u Judieiul circuit us 
needed. TI)e person so appointed will possess the quuli­
l1co1ions of tile JudgeshlJ) 10 wluch nppolnted, 11ie _i.pe­
ci11I judge shiill qualify by 111klng the onth of office but 
Hhnll not receive compcnsmion for hi\ or her services. 
The nppointmont cannot ho more thun 180 consecutive 
dnys but may be re-appointed as needed for one 11ddi-
1ionul 180-conscoutivc-dny-pcrlotl. Thlh 111 ~upplcmenml 
to Alu. Code Section 12- 1-14 which cuircntly require.~ 
lhe sup1'Clllll cour1 to moke uppointrmmtN. 

Senate DIii 28 proposes II co11stltutio11t1l umcndmcnt 
1h111 "any new proposed Constitution of Alab11111a 
adop1cd to replnce Lhe existing Con&litutlon of 1901 
~hnll hecome effective only upon Its mtll1cntion by 11 

mUJorily or the quolilied voters voting on ~uch mtilico· 
tlon." 

SIJ. 75, known es Compolltivc Bid Pl'l')(:c~s for 
J>rofcsslonnJ Controcts, provides 1hnt nuomcys retained 
10 represent the stute in litigutlon shull be uppoin1ed by 
lhe Anorney Oenettll In consultmlon wi1h the 011vcmur 
from u 11~1 of octomeys nlfiinrnincd by the Attoniey 
Ocneral. All ri1to1'neys irnerested in representing the 
St111c or Alobnmo moy apply and be Included on this 
listing. The selection of the nitoruey or lnw firm shall 
be bused on the level of ski11, CXJ)ericncc and CJ(pc11ise 



required in li1igntion nnd lhe fees 
chnrscd hy 1hc 1111omcy and lnw nnn 
shall be taken into con~idcr111ion i;n thnt 
the S1ntc ol Alnbnma receives the best 
rcprescnllltlon for the fundi. pnid. hies 
~hull be ncgow11cd ond upprovcd by the 
Governor in conNultntmn with the 
Attorney Oencml, The rnndmum recs 
paid for kgnl rcp1J,cn1111ion mny be 
csl!lblishcd hy executive order or 1hc 
Governor. 

Allomcyi. retained by the stntc to rcn­
dttr no11-lilignlio11 legnl services stulll be 
sulcctcd by the puruhn~lng entity needing 
on ouomcy rrorn u li~t ur ouorncyi. nwln· 
cnlncd by the legnl ndvlsor to the 
Governor. All uttorncys Interested in rep 
roscnting ony purchMit18 slutc entity moy 
Apply nnd he includod on thi~ listing. 'rhc 
selection is under the s11mc crltcrln ns 
Lht>su on 1hu list muln111lncd by tho 
Auumcy Ooncml unu docs 1101 npply Lo 
ultorncys uppoinuxl by lhu courl. 

Lenders ol'len h1111dlu ~lmllor lonns 
such ns cllri, or m11ng11gc Jo1111s 1111!1 Rell 
tbcm to other entitles. The purchnscrs ol 
these 101111, ~ell i.cc11ritir~ hnck to buy the 
looM. This is cnlltd 11 ~ccurilt1111ion 
tmnsnctmn, SB. 40 is designed 10 cor-

rect the problem rccenily cremcd by tho 
r:inancial Accounting Standard, Board 
which hnd ruled n securilizution l!llnsoc­
Lion c-1mnol be treated as o linul sale or 
w.scll, until the sUite clarlfo: .. , l11ut such 11 
1111ns11clio11 is a selJ. 

SR. 94 n:c111itc.~ nnyone who submhs n 
proposal. bid. conU'oc1 or gram proposol 
10 Ute State of Alnbnma to di~clo\c their 
lomily rclnlionship with public oflicinh, 
public employees nnd family mcmbel"!I. 
'rhis net is very broad. Anyone tlcnling 
witJl tJ1e SUltc should consult 1his act. A 
violation or this act will suhjcct the per­
son 10 u cMl penalty. 

AL the wrillng of rhis onlclc these bills 
hnve been sent to the Gover nor who 
muRl Rign 1hem hcforc ii will become 
lnw. You should cons111l the lcgi~l11t11rc's 
Web she 10 determine effective dotos. 
The gencnil discussion is rhnt there will 
be II flourlh Spcciul Scssiun culled. rr 1hili 
huppens lt w Ul be onJ y lhe thitd ycnr 
since 1975 1hat 1hcro ht1ve bee11 fo11r spe· 
clol sessions In one year. The previous 
two ycnrs were 1975 and 1983, when 
(lcorgc W:,llace in his nrs1 ycnr of euch 
of his ln.~t two tcnns called the legisln· 
turc into session four time:, in ndditmn lo 

the rcgulnr ses~ion nnd orgnnizntional 
sc~sion. 

·n,c 20<)2 Rcgulur l:icssion will begin 
Jununry 8, 2002 und mny continue I 05 
days until April 22. 2002. 

Acts Effective January 1, 
2002 

Act 2001-41! I Revised UCC Article 9 
Act 2001-458 Alnbnnm Electro11ic 

'l'mn~uctions Act 

New Web Site 
Our new Web nddrcss is 

www.all.srt11e.al.11s. For informntion con­
cerning the lnlililutu or uny of llll project,, 
contnct Bob Mcc urley, dlrcc:mr. Alubamn 
L..ow lnlitltute, P.O. Box 861425. 
'T\1scnloo~tt 35486,0013; fox (205) 348· 
8411: or phone (205) 348-711! 1. • 

Rohort L MeCurloy. Jr, 
"'1hMI l ~,I#'/ , ,Ir 1, Iha d,r11t;1ar al m. Alalmm• 
l..w lnl1r1Ulfl II th• UnM1111ty ol Alahof\ll H• ror.o,'/Gd 
~ti untfurQradu,i1111id law d.lorlll!I r,om 1111 llnMlllll\' 

Tllit Advisory crvlcc.<i Ii, u spcciali:tcd consulting firm with cxpcrie nct d cons11ha11ts who dcvii;c :.oluLions to complex 
bu1,inc!.1, prohlcmi. und dispute:.. rounded in 1996, the firm sl)\!ciali:r..e~ In providing finunciul. economic and stroteiic 
c<mnsel m compunics involved in litigmion. financii1I challenges nntl mnnagcmcnt pcrfonuancc issues . 

.l. Lester A lcxand er U I 
Princlpa l/Chicf Operating Officer 

(205) 970-7040 
lu lcxnndcr@tnltadvisory.com 

.Jerry M. Dent II 
Principal 

(205) 970-7042 
jdc nt@1nil11dvlsory.com 

T AIT ADVl:,!ORY S l!RVIC~, L.L.C. 
3760 River Run Drlvc • P.O. Box 43360 • Birminghom, AL 35243 

205•970-7068 • fox 205-970-7069 • www.toiludvlso ry.eom 

!ii: RY.I Ct: 01':tc~&lli<.tS 
1 URN/\ROUNU St RVICUi 
hXf!Jll{J rHS IIMONY 
INTI'RNAI AIJl>ll ()I' fSOURC'INO 
PIN/\Nc:'11\t tNVP.STIOA110NS 
VALU/\1 ION Sl•RVICI-S 
!!FTI 'LhMB.NT l•UND AOMINtS'I RATION 
RRAt. llST .. TP APPRAtSAt,S 

COMPln'P.R FORF.NStCS 
CLASS AC'1 ION Sl:'RVJ('HS 
CONT/\MlNA'll!O PROl'AATY ASSClSSMf\N'JS 
MllROERS &ACQUJSmONS 
PUNmVE DAMAOI! ASSliSSMENTS 

ACCOUNTANTS MALPRACTICE 

EVALUATIONS 

llill.1J.::u'Kr 100:'JilU.lllit.E 
PINANC'IAI SPRVICP.S 
IIUAI.I IIC'ARU 
('"ONTRAC'llNO 
RUAL I\STATU 
MANUPACTURINO 
INSURANCli 
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To Serve the Public .................... .,.,. ............................................ $10.00 per 100 Qty. 
de1a1ls of bar public service programs highlighted in the TO SERVE mE PUBLIC video presen1a11on 

Law As A Career ......................................................................... $10.00 per 100 Oty. __ 
. opportunities and challenges of a law caroor today 

Lawyers and Legal Fees ........................................................... .$10.00 per 100 Oty. __ _ 
... a summary of basic inf or mm ion on common legal questions and procedures for lhe general public 

Last Will & Testan,ent ................................................................ $10.00 por 100 Qty. 
.. covors aspects or em11a plc11111in9 and the Importance of having a wlll 

Legs/ Aspocts of Divorce .......................................................... $10.00 per 100 Qty. 
offors options and choices mvolved in divorce 

Consumer Finance or #Buying on Time ff .. ........ ..... .. ............... $10.00 per 100 Qty. 
.ouUlnes important cons1deratJons and provides advice on financlal matters affecting the 1ndiv1dual or family 

Mediation ... Another Method .............................. " ................... s 10.oo por 100 Oty. 
for Resolving Disputes 

provides an ovorview of tho modiat,on process In question·and-answer form 

Arbitration Agreements ............................................................. $10.00 por 100 Clty. 
... answers questions on arblmulon rrom tho oonsumer's perspective 

Acrylic Brochure Scand ................................................................................. $5.00 oaoh Qty. 
... intJvltlual stand Imprinted with Individual, firm or bar associotion nomo fo1 use at distribution points 
One stand per brochure Is recommended. 

s_ 

s_ 

$ _ 

s_ 

s 

s _ 

s 

$ _ 

s_ 

Name to imprint on stond: - -- --------- -­

Moiltng Address 
Subtotal S 

Shipping & HAOdhno s 5.00 
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Judicial Award of Merit Nominations Due 
The Bonrd of Bnr Commis~ionciN of 1hc Alabnm:i Slnie 13nr will receive nominniion~ ft)r 1hc Rlulc bur\ 

Jmlh:inl Awurd or Mcrll lhrough Mnrch IS, 2002. NomiooLion.~ should be prepared und moiled to: 

Keith 8 . Norman, sec retary 
Board of Bar Commissioners 
Alabama State Bar 
P.O. Box 67 I 
Montgomery . AL 36 1 o I 

The Juuiclul Awnrd of Mc.•rll wns eswblished in 1987. The ;1w11rd is 1101 111.:cc~snrlly nn 11n11uul nwnrd. Tl 
niu~t be prcscmlcd to n Judge who is not retired. whether state or fcdernl court, 1riol or n1lpelln1c, who i~ deter­
mined to hove co111ril>111cd signincnntly to the 11dmjni~O'l1Lio11 of jus1icc in Al11hnm11. The recipicnl iN p1'1l$cn1etl 
with II crysrul govcl hcnring the Rtnlc hu1· sanl and the year of pro~c111111ion, 

No111h1uliu11N uru consklc1•cd by II three-member con1111ince nppol111cd by lhc prcsklcnt of thc ~tnhl bar, 
which then mokcs n rccon1111ontln1loo 10 1bc board of bor conunlssioncrs wltb respect to u 1101ni11eo or 
who1he1• 1hc nwm'Cl should be fWC8Clllcd in llll)' given y1:11r 

Nomlnutlons ~hould lncludu u dutuJlc:d biogruphicul profile of the nominee und u nurrllllvc outlining thu 
~lg11lnen111 con1rlbullon(s) Lhc nomlDec hus made to tbe udmlnlstrmlon or Jusilcc::. No111inut!on8 may be NUP· 
pu11c<.1 with lctte1~ of cndorsc111llt11. 

TIMELESS 
Ae$u/1', Fat1/e$ ~( nc>t wriue11 

for c/1/Wrm 
Thc:y wtre w1lltcn tu help 

lenders lmr,mvc t·hcilr lives nnd 
the lives o( chc people 1h~i,c 
lcodcrs scrvr. Ar~op'~ fnhle" c;oi,x 
luuders i., 11111ke chok e" hctwcun 
~11d, 1hinuN IIN weed nnd 11lvl1114, 
n~ro14011cu 1111d hu111ill1 y, uud 
~olflsh lmllnc1cncc and 
c:ompns~ton. 

rl1pon1011lo1& IWW rclcO~t', with 
foreword l,y R11hc:1t E Kunuc,ly, 
Jr., cxplnrca th!! de,,111~ o( 1he 
Llmcilcss wl!Jc,m lc(1 by Aesop. 
I k Invite. hwyrr1 u, 1hl11k 
obour clt~ro: tcr qunlltlc& 1h,11 
wr ~hnuld m1h rcvcm: nnd rcvfli: 
in lc:1ufoffl. 

Pap:t1u,1n u •h11w1 huw 
Ae50p'1 wlildom cun bcncf1r 
l11111yci~ ln thl'lr rolr 11, lc:.idc~. 

WISDOM 

Order Today: 1-800-577-9499 
Only $24.95 per book 
11111~ $3.00 S&.1 I c11ch Item 

(AdJ Hurldu &111-,, wx If 11ppltcoblc) 

= Or by check to: 
Sevlllc Publlshln.i, P.O. Box 12042 

l'en~nc<•l11, FL 32590·2042 

www.,tvlUtpubU.hlnw,cum 
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J. Barry Tldwoll, 
CPA, OVA 

Mlchool E. Mason 
CPA, CFP 

Your Specialized Solutions Provider! 
Business Valuations 

Wt have established ourselves among Lhe lop bui,mcsR valuation finns in the Southeast. 
We have mudc and continue to make- great efforts in keeping ubreust of the latest 
technical information und trends coneoming business valuations. 

litiga tion Support 
Our professional litigation staff has supported attorneys on cases in many different 
industtuis. Our services include, bul arc not limited lo: 

Commercutl DamageR 
Business & l'crsonal Losses 
r,.itigution Strategy 
l:ixpert Testimony 

Tidwell, Mason & Thomas, P. C. 

M. Soflford Tllomas, 
CPA, CVA 

Vcsrnvin Centre, Suile 4800 
2000 Columbiana Roarl 
Binninghnm, AL 35216 

20S-&22-1010 
www.1mtcomp111ti1:s.com 

ATTORNEYS: BUY EXTRAS FOR YOUR STAFFI 
2 () () I 

BAR DIRECTORIES 
Get your extra copies now. 

Members: $25 each l to 5 copies 

$20 each 6 or more copies 

Non-members: $60 each 

ORDERS MUSi BE PRE·PAID 
Moil check to: Alobnmo Bor Diiectory • P.O. Box 4156 • Montgomery, AL 36 ·101 
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In 1995. the Supreme Court of Alabama 
adopted a rule governing bar disciplinary 
procedures which added 10 each dlsctpll· 
nnry board panel a lay member, a non· 
lawyer, for participation In lhe Alabama 
State Bar's d1sc1plinary pro.:ess. Tile 
American Bar Assoo1atlon had previously 
created fhe McKay Commission to conduct 
an overall review of lawyer discipline 
nationwide. 

Three basic cntic,sms of the self-policing 
of lawyers were noted by The McKay 
Commission· 

1. Too slow; 

2. Too soft; and 

3. Too secret. 
In response to numbor three, the 

Alabama Stato Bar Board of Bar 
Commissioners potilio11ed Iha Supreme 
Coun of Alabama seeking a rule modlfi· 
cation to tho Alabama Rules of 
Dlsclpllnary Procedure which would add 
a non·lawyer to tho discipli~ary process, 
lhoreby "openino" that portior1 of lawyer 
drscipline in Alabama The result was an 
add I tton, in 1995, of ton lay members to 
the bar's disciplinary board panels. 

Alabama lawyer Susan Cullen 
Anderson 1morv1ewed certain of these 
individuals. The following is an excerpt 
from Ms Anderson's work. 



The ASB's Law Office Management Alllatance Program Director Laura·CCbilCl 
10 yollr questions on everything trom client relottonl to computer software. 

• The director of the Alabama Lawyer Asllltance Program. Jeanne Matte Lellle, ~ 
ond understondlng of substance abUle Within the profession and tells you how to 
solullon to this growing problem, 

• Judy Keegan, director of 1he Alabama Center for Dispute Resolutlorl, brtnga you ct IU 
the latest updates and Important coses from the fast-growing areas of medlaffon and arbttrcfflon 

• General Counsel Tony McLain keeps bar members Informed of the latest In dlsolpllnary Issues and 
major legal developments In Alabama and across the notion. 

• Volunteer Lawyers Program Director Undo Lund has developed an ethics and professlondl com­
ponent covering significant developments on a local and national level. 

'Eoon CLE component Is avollob1e In or1tt-ro throe-hour IOtm<:Jh 
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T homuston Muyor Pu1sy Sumrull Joined lhc Alubamu Smte 
Bur'R dlscipllnory boord In J 995 without preconceptions 
and with sornc c,npnlhy. "My brother is n lttwycr." she 

snyi.. "You nlwny~ hcnr lhnt nll lnwycn; nrc crooked and all 
politician, nre crooked. Rut I know there nrc gren1 lnwycrs and 
great polhlcinns. In nny p,ofcsNion, you'll find bnd eggs." 

M:1. Summll w11s one of ten lny people udded 10 the sintc bur's 
disdp linnry board aflcr the lnsk force recommended, nnd the 
Alo.bumu Supreme Court upprovcd, c11izcn pnruclpution in 
h,wycr disc,pline. At present, Lhcre ure bix luy members and two 
ahern111es. The dihclpli1111ry bllUrd Is divided Into 11ix punets con­
sisting of one luy member, four bur co1umissiom:rs. llnd a disci• 
plinnry heurlng officer, Euc.:h pnnel hClll'l, charges against 
lawyers uccu~ed of vlolmlng the bur's Rules of Professionnl 
C011duc1. The lny mcmtier$ nrc appointed for one· 
yeur terms nnd muy serve unllmitcJ succc~sive 
terms. 

Mobile l11wycr Uilly Bed~ole, 11 bnr commis­
sioner for sevurul yclll's, emu pri:sently serving us 
o dlsciplinury hcurlng of'llcer, udmlts ho wos 
upprchonslvc buf'ore 1hc loy memhCt'll wcl'e 
selected. " I didn't think tho lny members would 
undcrswnd tho legul niceties of cLhlcol vlolu• 
lions," he snys. And Bedsole woq n liule nerv• 
ous ahoul the pu111shmc111 those lny folk 
would want to dish out to the: wnywnrd uuor• 
ncyi.. "Before they were uddcd. I thought 
they'd '>U)', ' I have the chance to punish a 
luwyer. let'& hung him by the heel~."· 
Bedsole suys. 

Thankfully, Bedsole found he Wll~ 

wrong on both count~. "I think the lny 
people undcrstnnd the problem, j ust us 
well u~ wo do," he say~. And n~ fo1 the pun· 
ishment, it'~ heen his experience thm the lny members nre 
more lenient 1hun the h:ir commi~sioncrs. 111cy huvc to sec thnL 
u lawyer intended 10 do hum, before they're willin& to puni~h 
him, he s11ys, Recently added lny mcmher Poul Hufhnm, n 
retired orthodonti~t from Dothnn, ugrccs. ·rhc lawyers on his 
puncl "were n little tougher lhun I Wllll. I uon'L think tbcy let up 
on thci r own." 

Not thu1 the luy 111ombcrs cut thu uccu~cd l11wy1:ri, tuiy ~lack. 
Leon Gorrell, :1 retired nsslstont Nupcrlmcndout of the Anttlstou 
Chy School~. h11s high expccmtlons for rhe attorneys who 
.ippc11r bcl'orc his pnncl. Muny of them hc1v<· boon accused of 
neglecting clients. " I cxpcc1 nnorncys 10 hen liHlo more honest 
nnd professional," he snys. ~omc of 1ho lawyers on his pnncl arc 
more ~ympathotle 10 their peers gelling bogged down in their 
caseloads. G11rrcu suys, but to hlm, it's no ei1cusc. "If I hud per­
formed thnl wuy ns II superinLCndenl, 1 'd be fln:tl,'' he snys. 

lkdsulc suys lhM the Ill)' members have no trouble recogniz­
ing 11 "snow job." lie rcmcmbe~ 11 en e in which the accused 
lnwyer claimed his sexual proposi11on 10 n client n proposition 
mcmorioli1ed on lope wn\ n joke. Aefore nny of the lawyers 
voiced their opinion~. the luy member of hi~ pnnol dl~missed the 
lawyer's clnim a.~ prcpo~terou~. ''They see through the stuff 11.s 
quickly ns we do," Bedsole snys. "We listen to them and we 
give them n:~pecl. They ore cqunl 10 unybody on the panel.'' 

Onrretl uCIJrmb tluu tu.: ho~ been trentcd M nn equnl by the 
Juwyers on his panel. "The uuorneys do respect my opinion. It 
seems lhOl they enjoy my input," he soy\, "We hnvc nm nlwnys 
ngreed. but we've nlwnyR been oble 10 reneh o conclusion." 

Ahernme Jim Hnycs, Jr., 11 Binninshnm financi11l consullllnl und 
vocul proponc_nt of lt1y Involvement in bur dlscipline, hru. snt on a 
panel once so for Wld found 11 fa_scinntlng. but "intlm,duting from u 
luymnn 's stnndpoint.'' I lt1yes i.tutl:l> lhut the bur'1i decision lO add 
luy people 10 il1i di_sclpllnury boan-.1 panels is "com111ei1dublo." 

Hayes believes that luy members ure un hnponnnt odd11ion 10 
the bilf '~ disc:l11lln111y hotird. "l..nwycrs nre just thm lawyers,'' 
be says. "I hrive ulwnyN snid 1h01 Unlil luy members ttrc 
involved, there Is no credibility In lhc system," Mnrk W11itc, 11 

bar commissioner nnd n Bim1inghnm trinl lnwyer, agrees. " It's 
very, very heullhy," he NU)'N, ''.II 3lves the gcneml public n sense 
1hnt this ib not o proceeding hy lawyers, for luwyen." 

Mnyor Sumrnll suys she wmi surprised to find 
rhut the luwycr membcrs of lier pm,cl 

r 
huvc been u·t,ly upset III the messes 

their rel low lt1wycrs got themselves 
1nm. "They s1:c1n 10 he really foir nnd 
11nclersw11dlllg.'' she snys. "ll bolhers 
rhem to Sil there uncl judge: their peers. 
lt'11 nol nll black and while.'' 

lt'R hccm dlflicult for her lo sit in judg­
ment, too. Sumrall adds. When the disci­
plinary honrd disbtil'll nn uuomey, It takes 
nwoy h1~ livelihood, ond ''lhnt's nol easy," 

i,hc snyi.. " fl hth given mu insight lnto bow 
onyone cull get 11110 trouble." 

Thot iusigh1 is nn important effect of lny 
involvement In 1he disciplinary l)l'OCCSS, 
Bedsole 1111ys. "l,11y members go home nn,I tell 

their friend~ nboul their experience and thnl the 
lawyers ore 1ryins 10 do tho right thing. It's bet· 

tcr thon 11ny ndvcl1i\cment," he says 

(11le following portion of this nrticlll wu1, wriucn by Lhe ASB 
Oencml Counsel 'l'ony McLuin.) 

Addltlon of lny members to the disciplinury boilrJ poncls has 
brought openness und 11cuounl11blllLy lo tho J isclplinury process, 
It Is iinporttll\t thut tho public perceives lnwyers n.~ willing 10 
uUow toy 1,cople to hcor cnsc$ ngulnsl their own. And, lny mem• 
bcrs bt'ing n di fl'crcm 1>erspcc1lvo 10 the heorings. Their terms of 
nccountnhlllty nf'e different from that of' lnwyers. They review 
lhc process ond the lawyer·~ conduct more from n consumer's 
~tnndpoint. 

This incrcuscd pnrtiaipntion by non-lawyers in the dlscipllnury 
process hus provided nn cnhnnccd degree ol nccount.1bili1y lO our 
suuo bur dL~cipllnruy process. Retired Colonel I lollis Bo~ton, who 
rt.-ccnlly resigned hb position a~ 11 luy member. co1t1111cntcd Oil his 
experience: 

" ... the bill' hos ilnmunlied itselr ngnln~t critici~m th:u 
lawyers, like foxe~. ~houldn't gunrd the hcnhou~c ulo11c." 

"I lcnmed n lot durlnp my 1imc with the Disciplinary Bonrcl, 
and lcrt with grcnt ndmimtion for your profession Wld those 
who lnbor in ll s vincynrds. Count on me to ~hure thls opinion 
with everyone I know.'' • 
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New IRS Regolcitions Greatlg 
Simplity Minimum Distribution Roles 

£ IRAs and Qu · ied Plans 
/11 I I \/Ill\ / . \\1\N //\NI 



0 n Jnnulll')' 17, 20()1, lhc IRS 
issued new propoi.cd regu lutions 
thnt l.!l'COlly slmpilly lhe rules 

governing minimum distributions from 
IRAs nn<l qm1ll ficd retirement plnns. 
Prop. ' l 're11s. Reg. §§ 1.40 I (a)(9)-0 
through 1.40 I (u){9)-8; 1.408-~: nnd 
54.4974--2 (Junumy 17. 200 1).' Nol only 
do the new propo5cd regulations demysu• 
fy tlle timing um.I selection of u bcnefki­
nry for ,uch a plan or 11ecou11t. but tJ1ey 
also provide for the u,~e of n new uniform 
table for cnlculoting minimum distribu­
llonR th111 will nllow nccQunt holders ond 
plan punicipunis to benefit from scncrou11 
Income tnx dcfcml fonncrly nvnilable to 
only u select few 1>urticipnnts who mun­
nac<l (prl murlly 1h1x1ugh the kindness of' 
futc) to quoll l'y under the old "MDl1l" 
rule (no longer n fllcwr). 'T'hi~ nrtlclc will 
summnrlte the new rules as they upply 10 
defined co1111ihu1inn plnns (such ns proOt· 
~hnring plnn~. money 1,urcho.se pension 
plnnR nnd JJOl(k) plttns) nod JRAs, focu~­
ing on the "required bcsinning date,'' dis­
tributions during the participant's life­
time, distributions after the participnnt's 
dculh, designated beocliciaries, trust1. us 
bcnc11ciurlcs. nnd the special rules r1pply-
111g lO 8[>0US()S OB boncliciil.l'lcs. 

The 
0

Reqµired 
Beginning Date" 

The required beginning dutc (RBO) is 
the dote 011 which n pnrtldpom in u quol• 
ilicd 1•ctirc1nct1i pion or rut owner of an 
rRA {both or whom mny sometimes be 
rofen·ed lo tlN n "puriicipnnt") is required 
to hegi11 lukins nt lcaRt the required mini· 
mum distribution from the account or 
plan. The dttcnninntion of this dote iN 
not changed under the new reguJa1io11s. 
Por UlA owneri, 1111d purtlcipunts In qual­
ined plans who uwn more thun S pcn:tnl 
ol the :.ponsoring employer, the RBD iN 
April I of the year following tbc yeor ,o 
which the Individual ccnche~ 1he 11ge or 
7() 1/2. For n ponicipnnt in a qunlilled 
plan (but not un I RA owner) who docs 
not own more I hun S percent of U,1: spon­
soring umploycr, the RUD is th..: April I 
followin!l llic Jutcr of the calendar ycnr In 
which the p11n.lclpt1111 retires or renehes 
lhe uge of 70 1/2. 

Distributions 
During the 
Participant's 
Lifetime 

·me so-called "minimum diwlbutlon 
mies" of I.R .C. § 40 I (u)(9)(A) provide 
thut, no lutcr lhnn the purtlcipunt'~ RBO, 
the purticipnnt's pion l!tncfiL~ nnd IRA 
bnlunccs must be paid In a lump ~um or 
mus, begin to be paid In subsuintinlly 
cq1inl periodic payments over: 

II , The life or the pllrtlclpt111t: 

b.1'hc joi111 lives or thu purticipunt 1111d u 
deslgn1rn:d beuefli:lory: 

c, A period not extending beyo11d the life 
cxpccLnncy of the 1>ort iuipa111: or 

d. A period not extending beyond tl1c joint 
nm.I Inst i..urvivor exp,:c1ru1cy or the par 
1icipn111 onJ ,1 dcsignr11cd beneflciory. 

Under lhe old propoM:d regultulons, In 
addition 10 choosing om: of rh..:se pcrlo<ls. 
I\ p:u1icipunt had 10 choose whe11wr 10 
lmvc his life expecmncy rccnloulmcd cnch 
ycor nnd, 1r lhc particip{lnl '5 duslsnatcd 
l,cncliolury wai, !he part iclpr1n1 's spouse, 
whether to hnvc the spou~e's life 
cxpcctuncy recaJculnted cnch yc:nr. ' l11UN, 

the old rulci. produced a byzru11jne blnJC· 

lure whl)l"Cby tbc culcu~1lion method to be 
used by 1111y particulor pnrtki1,011t v1med 
nccordlng to the identity ond nge of his 
de..,lgnmcd beueficiary on his RRD, whm 
method he hnd elected lo use to de1c1 mine 
his own lil'c cxpcct11ncy nnd 1lw or hiR 
spouse (If applicable), 1111d whcLhcr the 
pmticlponl had changed his desig11nlcd 
bcncllclmy uftcr the llllD. 'I hesc choices 
rebultcd in four possible co111puu11lon 
methods for u pnrticlpunt whose beneliei• 
llfY w1u. hib bpouse. lhn:e polislble mclh• 
ods for p:irtlclpams with no,1-1,pousc bcn 
cficioric~ nnd 1wo method~ if the pnnu:i· 
punt had no dcsignnted bencficlnry. Thc.,e 
myriad choices nnd !heir various lmplic11-
1ion~ were well beyond the undorb1tu1ding 
of all but the most sophlstlc:utcd purticl­
punt,~. no1 ti) nicntion their udvlsont 

The new rules chauge signlncnntly thil 
dc1c,-minu1lon of inininlu111 required dis­
tliburlons once n pttfliclpam reochcN his 
RBO. Aq has Rlways been ihe co~e. these 

minimum required dh1rib111lons will be 
determined by dividing the pnnicipont's 
occount halnncc (rnvulucd unnuolly) by u 
fife expcctnncy foetor (tho "divisor"). 
Portunatcly, the new proposed rc~ufu­
tluns yield but two ways of' dcterrnJning 
the appropriotll divlsl,r, 0111: thui upplics 
to any p1u1icl1>t1111 wlto~e sole l>llnel]ciary 
Is bis spouse who is mor,c 1h11n ten years 
younger thun he b. und Lhc othc, 
(referred tc, herein as the "Unifonn 
Tobie") 10 be used by everyone else. 
Prop. Tren:.. Ros. §§ 1.40 I (11)(9)-2. A-
l (c); 1.40 I (n)(9)-S. A-4. 

A. The Uniform Table 
The divi~Or'S In the Unif'orm 1i1ble reprc• 

~llnt the joint life cxpeclnncy or n pnrtici­
pnnt ugc 70 or older nnd II hypothetical 
benllficilll')' who is ten ycurs younger 1.hnn 
the participant (u lublt funm:rly known us 
the Mirumum Di:.lributlo11 ln:1tlcnu1l 
Bcne61 [or "MDlB"J rule tublo und uvull· 
nble only 10 in1rtiei1111111s who 11111nuged 10 

name n younger-genemtlon l10ncflcinry 
prior 10 their required beginning dntcs). 
For 11 70-year-old (')llrticipnnt, tho inllinl 
cliviNor under 1hc Uniform 'Tr1hlc is 26 (the 
joint fife expectancy of 11 7U-ycur-old nnd a 
60-year-old). Under the old rule:,, If' this 
~(une 70-ycur-old purtlcipmll hn<l numcd 
hi_i. some-ugc spou~e 1L, hb bcneficlury, be 
would have hod 10 ui.e their 11e1uol juint 
lire cxpec1a11cy or 19.6, n.:M1ltlng 111 lnrger 
required dlsttibutions, lc!>S i ncomc UlX 

dcfomil :incl, incvltnhly, lc.,s 111oncy ror the 
participnnt 'ii old ngc, or hi~ heirs. Undo, 
the new, simplified rule, nJI p.uticipnnL~ 
quolify for this Juvoniblc treulment, result­
ing In long(lf mundutory ,,uyouti. u11c:J 
gremor income tux dcfom1L 

Thus. Ille upplicuLion ol' thil U11lfo1111 
Tub le represents one of I he rnost proctlcol 
nnd bcneficjtd chnnges hrought by the new 
proposeJ regltlotions: A pn,iiclpnnt will be 
ublc to select his bcncficlnry bn~ed ~ololy 
on the pcn;on whom he would like to 
rcccivc pos1-dooth dbtnbutions, such n.~ a 
life-long spouMI or elderly n:lmlve, with­
out the concern 1Jiut such u choice will 
uccclcrute 1hc required dlbtrihutions tot.he 
p11nlcir11u11 du,i11A1 lifo. fly the snme token. 
u purtlcl1>an1 wishing Ill nrnnc II charily as 
his sole honcliciriry mny do ~o nnd still 
11\kc ndvnmnge of' the Unlfi'>nn Tuhle for 
longcr-la.qtfog lifotimc: distributions. 
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B. Much Younger Spouse 
as Sole Beneficiary 

I( the only de.~ignntcd beneficiary Is n 
spouso who Is moru thnn ten yenrs 
younger thnn the p111ticipm1l, then the pnr­
tlclpa111 will be nble to use the nctunl join! 
life cxpccutncy of himscll and his spouse 
(111blc VI). 111c new pruposcd regulations 
s1mc 1hn1 if the paniclpan1's 11ole tlesignut­
cd bencfielnry is 1he punieipw11 's spouse. 
for llfciimc distnb111ions 1hc punlcipant 
rnuy use tho longer of the diRlribuiion perl• 
u<l delcnnlncd under 1hc Uniform Table 01· 
the ':Joint llfc expectancy or tho [p(lrtici­
punlj und spouse using the lpnnicipani's] 
llllll pousc's uIU!lned ogc.~ us or the (par­
ticipant's I nnd the spou~·s birthdnys in 
1hc cllNlrib111ion culendnr ycnr," Prop. 
'l'reM. Reg, § 1.40 I (l))(9)•5, A-4(b). The 
do1crminntion whether the s1>ouse ls tho 
sole boneliciury will bQ mndti on II yw ­
by-yc11r bnsis. and the Rpouso must be the 
sole bcnclicinry ror the onllrt dlsrribution 
cuh:ndur year. Prop. ·rrc:w.. Reg. 
§ 1.40 I (n)(9)-S. A-4(b). '111e lace thm the 
de1erminution Is made ycurly typically will 
be o ftwomble chonge. In tJ1u1 h uJlows n 
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participnn1 Lo switch to the more udv-Jnco· 
geou\ jClin1 life c.x-pccu1ncy inble If he mtlr· 
rii:s II younscr spouse ofter lifetime distrl• 
butlons huvc begun (mtllcr thnn hi~ clcsig• 
1101cd bcncficlury's h11vl11g been carved in 
s1011c Ill the RBD, us under the c,ld mies). 
Of cour-se. If thol much younger spouse 
die~ during the purticlpn111's lifetime, the 
poniclpnm will have to switch buck tu the 
Unlfonn Tobie. n ~witch th:11 wotild nut 
huvc been required under ihc old rules. 
Also, U1c new rule could be improved hy 
nllowing u chuni;,e in Nl111us d11c 10 the 
deuth or u spouse or a divorce to tuke 
et'lcct In the following ycur, rather thnn the 
pt1rti(II year in which It occurred. 

Rccnuo;e the divi<.01 I\ reculculutcd wtnu­
nlly under either ruble. rcgnrtlle~s of bow 
lun11 U1c participnnt lives. the retJulrc<l min· 
111111m distribution~ wlll 1Jcvcr C!1usc the 
uccmmt to be reduced to zero (assuming 
poshivc investment miulL~). Rccnlc11lmion 
Wtl8 nvnllublc under the old rules Ir clecccd. 
hue once death occUJTW. the lite cxpcct11n­
cy of tJ1c deceused penK>n (whelhcr the pnr-
1icipn111 or the spouse: wcn1 to mm. 
Conscquemly, the n:n11uning plun bcnclit 
or nccoun1 halanee nc 1hc ~urvlvor's death 
hnd 10 ho distribu1cd llcforc the end of thll 
ycur f<>llowing the ycut' or the su,·vlvor's 
dc111l1. This could be oo,;tly for n bcnefici, 
t1ry who had to report all tho income in one 
year. Under the new rule.~. If 1ho punicipnnc 
dies ofter his RBD. tJ,e benefits nro distrib-
111cd over U1c 11ft: cXpeclliJlcy of the cle.,;ig­
na1e<l bcncficiruy or, If thurt: I~ no designat­
ed henoficinry, over the ru11111i11lng tixcd­
lcrrn Ille e,cpecumey of the portil.:ipant. If 
tho spousc/tlcncliciary die:. subsequi:11110 
the pnnicipan1, the applicable tli~tributio,, 
period becomes the life cxpcc1rancy of chc 
~pousc. determined in thu c11tend11r year of 
1h1,: 11urvlvlng spow;c·s deu1h, reduced by 
one cnch cnlendur ycnr. 

C. Summary 
Comparison, New 
Requirements and 
Penalties for 
Noncompliance 

'l he 11cw n1les lhus cllininulc two 
choices 1.hot u partfoipml hud to muke 111 
his Rl30 u11der the oltl rull!.~: ( I) tho sclec-
11on of n designated beneficiary whose life 
cxpcctnncy would be useJ for ull purposei;: 
11nd (2) the decihi(ln whcthi:r lil rec:1h:ulatc 
tht: life expectancy of' 1he porilcipnnt nnd/or 
tho purticipant's spouse. Bolh choices were 

11TCvocuble unless, after the i.clcc1ion wos 
mnde, the pnnicipunl chQ<.C 1111 olclcr person 
us hh, bcncficiuty. ln ~uch a ctL,c, tht, new 
hcneficinry's life expecmu1c:y w,~~ used 10 
Nho,wn funhcr the ovollahlc dl1,1rlh111.io11 
periocl. Under the new rulll3. the 1>11rtlclpruu 
mu.~c choose n hcJJcticinry nt hl1> RBD only 
If he hos o spouse more thon ten year:, 
younger nnd he wunL~ to ur-c hi~ ncnml life 
ci1pcc1um:y to achieve II lorger distribution 
period tl1t111 !hot made uv:illnblc by the 
U111fon111i1ble. 

TI1c 11cw 1'egul0Uo11s Impose u 11ew bur­
den 011 rRA sponsors, Ihm or requiring an 
IRA ~pon~nr to infoni11ho p111lic1pm1t or 
bcn<lticiury of the omounc or chc ret1uircd 
distribution from the IRA. I lowcVCJ, even 
though CJ1Ch I.RA sponwr i~ required to 
provide tJ1u. infonnulion, the purticipum 
mny Luke Che rcqulrcd minimum dl~tribu­
tlon from nny on~ or more IRAb for which 
he Is ll J)llfticlpunt. 111 addition. u bcnefiol­
ury Is nllowed to toke the rcquirco mini­
mum dlsrribucion Crom ony of the IRAs 
cn::iccd by from 1he sumc decedent. 

It i~ hoped thnt 1hc ~implificntions 
uccompli~hcd by lhc new pror,o~cd regu­
luUons will hove the elTect or lncreflsing 
puctlclpunts' ubility 10 comply wich 1hc 
n1l11!111um tlistrlbu1ion rulc5 wlch certainty. 
especially lu light of tbc still' pcnullics for 
ftlilure to comply. A SO-percent excise tax 
is impo~ed on the mnuunt or uny required 
dl,tribution chm is 001 uciu<llly dh.tributed. 
I.R.C. § 4974(n). Howcv1.1r, tr the pllnici• 
pt1111 dlci; before the RB D :ind I her'c is n 
dc~ignntccl bcnclkinry, but the dcsignmed 
bcncliclary f'nils 10 tnke tho required mini• 
mum di$trlbu1ion in nny yc;ir following 
the year of the participant', death, the 50-
percent penalty will be wulvcd if cl1c bc.n­
efic:ittry n.'Ceivc~ the entire remaining plnn 
hcnct1t or account b,1luncc bcloro the end 
of llw fifth yeur f0Uowli1g the ycur in 
which tho pntilcipunt died. 

Distributions 
after the Death 
Ot the 
Participant 

One miuor difficulty Cll' lhc old pro­
posed regulutions wns tJmt, while po~t­
<lcnth di~Lrlbutfons wore su1>poscdly 
hosed 011 tho life cxpec1unly c,f chc benc-



Rciury, muoy tltncs the ucwul h<:ncl1clnr 
lus who eventunlly Inherited rctiremcn1 
plu11 bonellts or IRAs could not use their 
Life expcctnncies to measure required 
distributions becnu!lC the tletcm,inntion 
or who was the punlclpnnt 's "benclicl­
ury" was made ut the RIJO. Under the 
new scheme, rct1111n:d di!itributi011\ will 
be bused on the uctuol lite cxpcc111nclc:. 
of the actunl bcnc11cinrie, who inherit the 
plan benefit or IRI\. Funhcrmorc, rhc 
new proposed rcguln1ions con111in nn 
11ddilionnl innovnlion, In thnt, for purpo~­
es of c:1lculntlng minimum dis1ribulions. 
the idcntlty ol lhe uctunl benclieiury need 
not be dctcm1lned until L>ecembcr J I or 
lhc yeur followln!J the yenr in which the 
pui1idpnnt dicil, nllowing some post• 
deuth "elunnup'' of the duccdcnt'~ esrnte 
plun, The l111pllc111io11s of this "clcun-up" 
option ore discussed funhcr In the sec 
1loos regnrding clcsignntcd bcncl1oinrics 
:u,d II us111 ns bc11cilelurlcR, below. 

A. Death of the 
Participant before the 
RBD 

With respect to the pion bcncfib und 
JRAs of u partic1p11nt who dies bcfon: Im 
RBI), lhi: new rule. vury from the old pro 
posed n:gulutlon~ in -evcml wnys. Fir.I, 11s 

noted nbove, the destg11n1rd bcnelicinry 
need not be idomifiod until December 31 
of the year followi,g the cnh:ndar year of 
11le pnnicipnnt's deuth (somcurnc~ referred 
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Second, os discussed below, the default 
rule for o non-spou!le beneficiary Is 
rcvcn;cd from the old five-year dl,lributlon 
rule Lo the bencficiruy's life expccmncy (if 
ll1cre i5 u dCi;lganted bcneficklr)' by the 
De ign111lon Dille). The new rule." opcmte 
baslcnUy ns follows: 

1. Single, Non,$pouH BeneficJmy 

If n pru'ticipant dies hcforc re,'lehmg his 
RBD and he hns o no1Hpousc dcslgnmcd 
hcneficinry as of December 31 ol the ycnr 
following the cslcndnr year of his death 
(lhc Dc~lgnrulon Date). his plnn bcnelk'I 
nnd IRAs must be distributed ov<.v the des· 
igna11:d bcneficlnry'll llfc expecmncy, 
dc1emlined in the year followl11g th" ye11r 
of 1he purticlpant's demh and l'Cd11ccd hy 
one yc111• for each ycnr thcrcnncr. 
Dlstrlbudous iuus1 commence no lutcr 
1h11n the end of 1hc calendar y<;UI' alkr the 
yCI11' or the prtrticip,ml'li tlcnth. Prop. 'l'rcns. 
Re&. §§ 1.40 I (a)(9)-3; 1.40 I (0)(9)-5, A­
S(b). Under I.he old rules, the dd'uult rulu 
ror di.stribuLion.~ wa.~ the "11vc-ycnr dlstri• 
budon rule," which the dci.ignmed 0011cfl­
ciury (whu must haw bl:eu determined ut 
the RBD) could cl~ t out of and choose 
in~tcad h,s life expectancy. 111e new pro­
posed regulations reverse the dcfnuh rule 
to be the dc.~ignntcd bencficiury's life 
cxpccu1ncy, which will npply unless the 
dc~ignatcd bendiciury choosci, instcnd the 
livc-yc.'lr rule or unJcs., there ii. no dci,ig­
nnlcd bcncficlory. 

2. Spou&e os Sole Benoflclory 

Ir the sole dcsig11oted bcncf'iciury is the 
purtlclpimt '~ Rpouse. the cfouribulio,.u. do 
not huve to comnu:ncc until thil parllci• 
pant would hnvc rcnchcd "ge 70 1/2. 
Prof>, TreM. Reg, § 1.40 I (:1)(9)-3. A·3(b) . 
Once di~trlbution~ commence 10 o sur­
vlvin(l ~ptlu~c. they cun be mnde over the 
~pou~c·~ lire cxpccmncy, re-determined 
cuch ycur. Once the spouse dic:i., the 
uppllcnblc di~trlbulion period 1s the 
spouse's lifo cxpcetnm:y in the cnlendur 
ycur or hi~ dcnrh. reduced by one eacb 
ycur, Prop. 'l'rcM. Reg. ( 1.40 I (0)(9)-5. A· 
S(c)(l), unle~~ the spoosc chooses the 
fivc-ycnr distribution nilc. 

3 . Multlplo lndivldl.llll Benoflcinries 
nnd tho Soparoto Account Rule 

If there arc mulliph: lndivlduol l.,enel1• 
clurlcs. 11s long u~ their respcclive shares 
huvc helln divided Imo ''scp,iriuc 
nc.:countR'' n~ ol' the DcslgnnLion Onto, the 
cllstr'lhu1ion rulc11 will npply 10 ench 
11ccou11t scpnr11tcly. JI' their i;hares nre not 
rlividccl by lhc Ooslgnutlon Dute, ll.<l Ions 
u~ they nro ull lndivlcluuls. then they may 
either 111kc distributions wider lhe five• 
ycor cJ,~trlbution rule or they 11t0y use the 
life cxl)(:Ctnncy or the oldest of them, 
begl1111l11g 110 lotcr thno U1c yenr follow­
ing the cnlcndnr year in which 1hc pnrtic­
ipnnt dicll, This rule npplies even if one 
or the lndividunl,; I~ the pnrtlcipam·~ ,;ur­
vivina ~Jl<)USC. Prop. Trens. Reg. §§ 
1.40 I (n)(9)·3, A-J(n): 1.40 I (a)(9)-4. A-
4(e); 1.40 I (n)(9)-S. A-7, 

4. Seneflciory Not an lndivlduAI or 

The software designed by 
lawyers for lawyers 

U~ea,11001&!1 Oh1orc1 In Alallnme 2.0 ctw11u: 
• C•!lliJeDlt OI Dl\llllQ<t 
• CS,~7 Child 8UPPOn lnlo,rmllon SlffJ~I 
, Cl8•4 I • Child Gupl)On Oi,itoffllonf 
, cs-~a • 01,11d suppo11 GV1do1,1 ... 
, C~~ Ctilld euppon No1icllol Compl1.111M 
• CUAIIICly Alfl<l<lv11 
' Woge Wllhl10ldlno O!!lot 

~.tN}Mf#lmt r•I~ flNt,,/Mt, 
C~tlnl lO( o ..... lff. Slll!llfflflll of No/l-Rop,o-10(! P•nr., ,.,.,._ IIIG 
W11-i., ol Dol"'1dlll• 0,,.10.,~191 Toalt"""'Y ot Ptaln111, hpo,.lkin 
~"'"""'"'· \l\lllJl!lo,, Avreem•"'· or,d o- .. ol ~ 

Rendy to Hvo tlmo nnd monoy? 
Unconto stod Divorce In Alabama 2.0 ....... $595 
Chlld Support In Alabama 2.0 .................. $195 
Both prOduct• Jriclullo ou, R11lo 32 Chlld Suppof1 Colculllor 11001 

li1w"P OuM" lo..( ,1•1t ,1 lry• In u,•111111•1• 
,11111111 C l JIOM t ,111 

Wo lltlnCflo n llemandOU numDO• d unconlflllld clVon:>N And are lllllO IO 
COfll)leto Uo0m ,n muMltll TJlm progr,m 19 IM'f OtlO ol !hO beat k!Vt>Olmenll 111 

334 -244-2983 
BATIAGltll LAW OFFICE 

tOllwarft OIII oompony hu ewr mAClo • 
NM,oy Martin l!.HCW\Jw 8ecnl8'y 
\.90III SellliOH Co1Pot11lllll1 01>111olh AlabelNI 
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No Boneficiory:lhe Five-Year 
Ru 

It' lhcn: b o s-ingle bcneficinry nnd 1t ls 
1101 ml individual, or if there nre multiple 
bcmificlurlcs who do not estahli~h sepnn11e 
uccou11111 by the Oesi1,'1lntion Onie nnd one 
or 1he111 Is not 1111 individual, then tho par· 
1icipanl lR 1reo1cd t"U; hovlng no dcslgnmod 
bcnoliclnry. If' the pt11·tici1>t1111 doc~ nm 
huvc n dcsignntcd bcncficiru)' by tho 
Dc.~isnnLlon 0111c, or is rreated U$ If U1el\l 
we1'C none, then the nvc-ycnr rule llJ)plic..~. 
which 111c.111s tlmt all bcnefilg mu~1 be di 
uibutcd no Inter limn tl1c fif'lh nnnivcl"6:uy 
or 1hc panicipants's dote or dcntl1. This i~ 
Iha cu,c even ir one of the beneficiruic!I i!I 
tho p:inicip:int •, ~urviving ~l)Ousc. Prop. 
Tuns . ReJ, §§ 1.40 I (a)(9)•3, A-I (b) & A-
2; I .4Cl 1 (n)(9)4, A-3(b), A-4(c): 
1.40 I (11)(9)-5. A·5(c)(3) & A-7. 

8. Participant Dies After 
the Required Beginning 
Date 

If the pnr1idpan1 dies on or orter hi~ 
RBO. the 111111l111um distribution far the 
year or deoth will be the snmc as the 
dccen\cd pnnicipant would huvc been 
required 10 111ke (if he hud 1101 ulrc11dy 
done so). Prop. Tre11s. ~g. § l.4()1 (0)(9)· 
5, A-4(u)( I). l~n, subsequent years. Lhc 
rules hppllcublc when the pnn icipo111 dicN 
11f1or the Rl:10 tll'c suhsmntinlly similur 10 
the rult:s U1ut upply when the pnnlcip11111 
dies before the RBD. except when the 
pnrricipnm die~ whhuut a designntcd 
bencfici11ry. In ~uch u cw;e, the dis1rihu-
1ion period 1, the pnrtlclpan1·~ remoining 
lire cxpccHmcy. dctcnninc<l in 1hc year of 

CLE Opportunities 
Tho Alauaina Mandatory CLE 

Commission contlr1ually evaluates and 
opprovos m-stoto, as well as nimon· 
wide. programs which are maintained 
In a computer dmabasa. All are identi· 
lied by sponsor, location, data and spe· 
cialty area For a complote listing or 
current CL!: opportunllies or a calendar. 
conroot the MC1 E Commission otfico m 
(334) 269 1 b 1 b, exlanslon 117, 156 or 
168. or you mA~ view ll complete list· 
Ing of currant progroms at the state 
bar's Web site, www.ala/Jar.org. 
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his demh, reduced by one for cnch ycnr 
then:aflcr. Under the old rules, this srune 
c11lculn1io11 would apply only if 1hc pnr-
11clpn111's life expcctl.lncy were 1101 being 
rcenleul:ucd each yc:;ir. If the purtiei• 
pm11't lite cxpecmncy were bei11g rccnl­
culuLed, the old mies required thnt the 
lll'c oxpcctnncy of Lho pn11icipnnt be 
reduced lo ;wro, nnd nll bcnolits wore 
required 11.l be puld out by the end or 1hc 
yeur following the year or the p1111lcl­
pnn1's de111h. 

Desi9nated 
Beneficiaries 

A "llesignmcd bcneliciury" mu,q he an 
lndlviduoJ. Prop. Tre11.~. Reg. 
§ 1,401(11)(9)-4. A· 1. An individuul bune­
fieinry or u ll\1S1 ,nay be treutc<I us II dus­
lgnnted bcneliciory if 1hc 1rus1 meets cer­
tain requirements, Prop. Trcos. Reg. 
§ 1.401 (n)(9)-4, A-5, which will be dis­
cussed further below. A~ noted nbovc, ir 
there IU'C two or more individnnl henclici 
lll'ic:,. 011ly the oldest beneficinry will be 
trcnted usu designated bcnefici:uy unless 
CI\Ch hcnefici,rry is cnti1lccl 10 o scpnro1c 
shore or occom1t. Prop. Trcus. Reg. 
§ 1.40 I (11)(9)•5, A· 7(a)( I). I I' thoro nrc 
multiple bcneficlorlcs. ony one or which 
Is not on individual, 1l1en the p!ll'Liolp!llll 
will be lreuted us no1 h11ving n dcsl1!1rntcd 
bcnt:Oclnry unless Lhc non-individunl bcn• 
enciury is entitled 10 a 11cpnm1e shnrc or n 
hC(}nrute account Prop. 1'reas. Reg. 
§ 1.40 I (a)(9)·5, A-7(n)( I ). To be 1rcu1cd 
aq fl dcsi&,101cd bcncficinry, nn individual 
must be designntcd under the term:. nr the 
plnn, including nn tlffirtnutlve election by 
the purticipnnt punm11111 10 1he term~ cir 
Lhc plnn. J>rop. Tum,. Rei, § 1.40 I (u)(9)· 
4, A-1. ·rhus, an indhidt1nl who hccomcs 
en1illcd to the uccounl pursuant 10 011pll• 
cul.lie slnlu luw will 1101 be lrecned ns n 
de.~ignuled beneficiary. Prop. Tun•i. Reg. 
§ 1.40 I (0)(9)·4. A- 1. Fun her, nn c,~1111c 
mny not be o design111cd benclioinry. As 11 

re~ull, h llppeurs tlw. if the pn11iclpnn1 
nnmes hi~ csuite as th: be_nefklury. even 
ir un Individual become entlllcd 10 
receive the benefit by 1hc Desig1101ion 
Dnlll (such us by the cs111tc's clo~ing prior 
io the Dcsignutlon Ontc), tluu indlvidunl 
will not be lrc11tcd ns a dcslgnuted banol1-
ci111y. Prop. Treus. Reg. § 1.40 I (0)(9)-4, 
A-3(n), 

Bccnnsc the new rule.~ ttllow u "clenn-

up" period up 10 nnd lncludini 
December 31 of the your following the 
calendar yeor of 1hc pankipnnt's dcatll, 
there oppcur to be al lenst three wnys to 
anrnrc that 1111 individu11I, or u puttlcuJnr 
Individual, will he trcnred os the desig• 
nntcd bc.nolkinry. Pirst, ifrhcre n,·e mul­
tiple bencneiorics nm! 0 110 is 1101 nn indi· 
vldunl, suoh ns II ehurltnblc orgnnl1.11tion. 
then If the non-quulifylng benclicinry iii 
l)tlid its portion of rhe pion bencfil or 
IRA before the Dcsl1:1,11n1ion Date, Lhul 
beneficiary will bu dibregnrdcd for pur­
posei. of cle1cn11ining whe1hcr there is u 
dcsign:ucd bcnclicinry. 

Second, the clcon-up period ollows 110 

individunl beneficinry 10 dlsclnim bene­
fits prior 10 the Dusignullon Dute, there­
by causing himself to be di1lrcg11rdc_d for 
purposes uf dutcrmlning the dcsignnred 
bcmelicinry (or bcrH.1ll i.:iorll.ls) und the 
11~~ocimcd c11lcutmlo11s ofiifc expecL11n­
cic.~. 

Third, the new proposed rcgulmlo11s 
allow the c~tnhlishmem of i:epnmte 
accounts for cnch hcncficinry or group of 
benefkinrles by the Dei.l3na1ion Pote. As 
11 result, the focL th111 the bcnclkinry of 
one sepuruu, nccounl is not an Individual 
will not affect the other sepurutc 
accounts: the lndivlcJuul boncficlnrics of 
the rcmninlng sepnrorc occou111s wlll be 
1rc111cd »~ deslgnmed bcnef1clllrles. The 
definition of sepnnue nccounts Is 
unchanged from tho e11rlier 1woposcd reg­
ulutions. Prop. 'l'rcllS. Reg.§ 1.40 I (o)(9)• 
8. A-2 & J\-3. I lowevcr. lhc date by 
whlcb such sepamre nc:counL<1 mu.~1 be 
eswblished hu~ c:himged. Under tho old 
rules. !he nppllc11blc dmo wt~ the dute or 
death or the RBD. whichever li~I 
occuffcd. TI1e new rulcii p1ovlde thut the 
npplicnhlc date, at least In the cnse of 
death before Lhc Rtm. is lhe DesigmuJou 
Date. 

Sevcnil expen com111c11tntors' hove 
noted n possible nnomaty in 1he new pro· 
JX)sed regulations lf 1he pnrticipnnt 'R 
death occurs un or nflcr Lhc required 
beginning d111e, however. 111e Pn:runblc 
m 1he new proposed regulntions suites 
lhnt the new rcgulntlou~ provide "Lhe 
same rules for dls1ribu1io1u ofter Lile 
employee'11 donth, rcgnrdlesR of wheU1cr 
such death occu!'ll before or ofter" the 
RBD. The Prenmblll further srn1es thoi 
"I llf, us of 1hc end of Lhc yc11r following 
the year of the e111ploycc's dcuth, the 
employee hns 111oro 1hun one designated 
beneficiary ond the 11c:c:oun1 or benefit 
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(until lhe pnnicipanl would huvc 
rc11ched nge 70 I /2) for rl.!lJUm,'tl 
disirihutions when the pnr1lcipunt 
dlcs before hiR rcqu1red beginning 
dtllc leuving benefits to his surviv­
ing spouse, §40 I (11)(9)(b)(iv)(I); 
l'mp . 1're11s. Reg. § 1.40 I {11)(9)-3, 
A•3(b): nnd 

(d)Thc surviving spouse's nght 10 roll 
over to hi~ own IRA bcncfi~ 
received llb o bcncl1clnry of n 
dcccnsccl spou~c or to tram tho 
dece<lcnt's IRA 11.~ his own. 
§402(c)(9): § 408(tl)(3)(A) & (B); 
Prop. Treas. Reg. § 1.408-8, A-5. 

Of COUl'SC, !l~ noLCd nbovc, the tlflpJICll• 

uon of nny of these i,pcciol rule~ requires 
Lhttl the spouse be the sole hcnctlciary of 
the 1>111·1lclpnn1's bcm:flLs. The npplicnbil­
ity of Lile first Lhruc rule.~ hus been dlR­
cuRscd. ot ltlUSI co some extclll, nhovc. 
The 01,ptmunily for tllc ~r,ouse 10 roll 
over f>lrtn hcnefi1s 01 an IRA 10 hb own 
IRA, which wns nlso nvJilnblc under tbc 
old rulci;, merits discus~ion here. 

A surviving spouse may huve 1hc 
dcctdcn1's plnn benefit lrnnsfon·ed Lo his 
own IRA, If pcnnittcd under the plnn, or 
muy huvo the dccedent'b JRA trnnsrcrrecl 
10 hlb own IRA. Al ~o. the 5urvivlng 
spou .. e rnny elect 10 lmvc Lhc decedent's 
IRA 1remed os his own. If Lhc purtlcipant 
died nOcr hi& RBD. the ~urvivlng bpouse 
would be required to wke 11tc rc,111lrcd 
minimum distribulion 1h:11 the deccnsed 
p11rlielp11n1 would have received hnd the 
decedent survived until 1hc end of tho 
et1lcndnr year In which he died. h 
llppeun, tlml if lhe rollO\'Cr or c:lcction to 
1ren1 the decedent's IRA us the :.urvivlng 
spou~e·~ ffiA tnkcs plocc uncr the ~ur­
viving ~potise hos l'l:llClu:d ogo 70 1/2, 
1hc ~urvivln g spouse would be l'equlred 
lo toke u required minimum dis1ilbu1i1111 
in the yenr In which the rollover or the 
elecuon wu:. m11dc if it <1ccurrcd In n yet1r 
ofter the year of the dcccdont's dcnth. 
The ret)Uircd minlmum dl!nribution 
wuuld be based on t.he distribution thot 
would hnve been rcquJ,oo If 1he rollover 
01 1hc election had occurred u~ <>f tho 
hcslnnlng or the cnlend11r ycur. 'rlllls, the 
distribution would be bn)ccl on the 
Uniform Tobie, rnthcr (11.111 the surviving 
bpousc'b life expectancy. determined in 
the yc:ur in which lhc rollover election 
wn.~ 111udc. 

Effective Date 
TI1e new 1>1'0posed regulouons ore btOl· 

ed 10 bu offec1ive for distrlbt11ions in cttl• 
cndul' yc111'R bcglnnins i11 2002, cxccpl 
that IRA pnrticipnmR mny npply the ocw 
rules for culcndar yclltll bejtlnning in 
2001. In nddltion, n quulllicd rctircmcm 
plnn mny utlopt un amendment to apply 
the new regulr1Lions 10 dlstrlbutlons In 
culcnclnr yellrb beginning In 200 I. 
However, An11ouncemon1 2001-18 mudc 
clcnr 1h01 11 rcqulrecl rnlnlmum dls1rlbu• 
11011 due before April I, 20() I, because It 
wns the punicipnn1·~ Rao, wns n 
rcqmred minimum diRtnbution tor che 
cuh:ndnt ycnr 2000, such lhut it wus i,ub­
ject 10 1he old rules. • 

Endnotes 
TI10 old rules governing ro<1ulrod 111i1•111u111 dla11lb11-
1lo°' waro olso 1>1oposed regola1lon1, inuod July 27 
1987. nnd nmoildod on Oocombor 30. 1997 
Rul~roncet In 1h11 a111c1e to ·piopc,~td rdflulunoo,· 
ore lntundod 10 indicated Iha 2001 iwoposod ttlllulll· 
lions 

2 lhls 10,m w~• tolhud by Noluliu O Cho111n, usq in 

hor unpubllMllod onklo ·Undorslondlno 1110 NijW 
Ml111mum 0151rlbutlons RuloS' lho Jonuory 2001 
Amund111un1110 1ho ProPOSod Rooulolioo,,' Morch 
18, 2001 Ms Ct1C411o"s 1mnurlnlJ on 1h11 topit. nre. 
os ol 1h11 wttlillQ, evalloble on www11rnxpl,,n "1fl! 

3 Id llllJis A Mollllllo. 06Q , IRA ant: Pl/NI 
n,sm/.H111Mr l,,l.ll)uti Now. ABA Socllon of Roal 
P1opu11y, P1obo1a nnd trust Lllw 17111 Annunl Auol 
Propotlv and E(totu Planning Syr111101iq, Probate & 
flU61 Proornms, Friday, April ?7. 2001 

4 S1111 Cho.nu $1/Jlfl/ IIUIU 1 

6 In add,Uon 10 !ho low stalulOl'f 1equi·omon11, 11 ta 
ttcar 1"'11 betaUMI the lnl!l lUIUI DID "fook•lhtougn• 
,utc,. 1110 ldu1111hod bonohdory musr quolilv a, e 
deslgnn1od IM)nolltlbry Al~o. 1110 dn101mlnolion or 
wt10 1ho benollclory It may nol bt, oppma111 unlus• 
1110 trust 11 roqulrod 10 poss through 1!11nlmurn dlatrl 
b111lon1 10 lhn tru~t bonot1c,oiy or bonollcinrlos 

Cyn1hln Lnninr-Hnn 
1>/,11h,4 I •mt1 fll\1111 a lll,lrtl!Qkltr wtrh 111 
B11m,ll9h,1m him of M..,,,.,.,, ~ tt Gil•. PC Shi 
gtl\lu1led ltOffl 811mllW,lh,nl·Solilhoom Col"9t Wllh • 
BA, l!MIWIW<'Coill4'•J,. aod , .. e....i Ml JD ltom 1111 
Votoi....~ 



hn~ noi been divided Imo sepnrote 
nccounts or shares for each hencficlnry. 
lhc bcncOciury with the shonei,1 life 
expcctnncy is the dc:;ignatcd bcncfici­
nry," suggesting that the scpumle 
accounts dctcnnlnation is mude on the 
Ocsl1111ution Onte, wllhout u11y reference 
to when the pnnicipanc's demh occurred. 
However, tho nctunl language of Prop. 
Trcns. Reg.§ 1.401 (!1)(9)·8, A·2(fl) scates 
thut 11cpnrn1c nccounts arc oggrcgmed 
"except t1i. 01.harwisc provided in" sub­
p(ll'Ogruph (b), ttllhough lhc cited sub­
porngniph doe. not provide uny spccilic 
comrory rule for post-dculh distributlon, 
where denth occurs after the R130. 
Subpurograph (b) only provide,~ u specif­
ic contrary rule for Ii fell me required tUs­
trlbutions whCll'c clcmh occurs before the 
RUD. II ls hoped 1h01, in view of lhc 
conlllcl wilh the !Hated inl'ent in the 
Prcru11ble. the omis8ion of post-d<:uth dis­
tributions whc_re tlcuth occurs 1tl'tcr Lhe 
RBD wos on oversight, w,cl tho Service 
will corrccl the mistake in or prior to Lhe 
linnl rcgulntious. 

An ndtlltional prohlcm niised by the 
new proposed regulations' is this: Whot 
h, the effect of the designoted bcncficill· 
ry's dtnth if he i;uivivcs Lhc paniciptllll 
but dies before the Designntion Ontc7 
Under the new rules as wriltcn, it would 
nppcnr thnt the bcneficiury's i.leulh prior 
tt) thll Dcslgundon Dot() would onusc him 
to lose his s1n111s as the dcsignuted hcne­
noinry. In the unlikely oveot Ihm the plnn 
allow~ the hcncficinry to name his sue• 
cessor beneficiary nnd he hn~ clone so. 
then the ~ucccssor beneficiary will be the 
Jc~lgnntcd bcncficiM)' on the 
Doslgnutlon Dato. ln mo5t cn.,e~. howev­
er, without proper planning with the pnr-
1lclp1111t to nddress this aituution, the bcn­
cficiory's estnte will be the reclplent. 
such thot thc p111·ticipo11L htls no dcslgnttt­
ctl honolicinry And the five-yell!' rule will 
upply. Agnin, ii is hoped !hill the Service 
will consider cornmenu; rcquoMing thnt 
the bcneficinry's survivnl until the 
Dtsignution Date not be required IL~ n 
condition or c.kslgnotcd bcneuclnry stu­
,u~. Qf COUl'NC, it would appcllr thut the 
pnnicipan1 clltl ovoid this problem entire• 
ly by providing lo his beoeficinry dcslg­
nadon thnt If his primary benoliciflry 
docs nol survive until the De~lgntHlon 
Dme, then un 11ltcmntc bonolic.iliry is 
n11mcd. ll IN I mpctulive LhaL advisors rcc­
ognlic thi$ lmportunt plunning opportu­
nity t1nd lnkc the iniliulivc Lo help their 

clltmlli implement a bencliciory dcsia1111-
tion that closes this gap crcntcd hy the 
new proposed regulations. 

Benet its Payable 
to a Trust 

Under the new propoNcd rcgulruionR, 
os under the old, o trust muiu sntlsfy four 
rcqttiretni:nts in order for un lndivldunl 
bcnelicinry of the truM to be Lnmted us u 
designated beneficinry: ( I) llte truM 
must he o vnlid trust or would be o volid 
1rus1 under sllllc law if it hod :a coriws: 
(2) the benel'iciarie~ of the trust cnthlcd 
to the plun benefit or IRA must be idcnti· 
11ublo; (3) tl1e trust must be i1TCvocablc 
or, by ils tcnn~. will become lrrcvocnblc 
ot the par1lcipu111's thrnth: und (4) ccrtuin 
clocumcouuloo requlromcnts 111ust be sut­
isliecl. Prop. 1'rens, Reg. § 1.40 l (11)(9)·4. 
A-5 & A· 6.' These doc11mcnrn1lo11 
requirements gcncmll y require thot the 
pnrtldpnnt or trusttc must furni\h to the 
plan ndministrutor or IRA trustee. cu~to 
diun or issuer by the Designation l)ntc 
eJtl1cr a copy or tl,o IJ'UJ,I in~trumcnt or n 
11st or bcncficio.rics. including contingent 
ond remainder be1111!1clarlcs. und the con­
ditions or u,eir emltJemem. Pl'op. 1'rcm,. 
Rog.§ 1.40 I (11)(9)-4, A-6(b); Prop. 1'1'cns. 
Rog.§ l.40R-8, A- l(b). Also, the portici­
pnnl or trustee mul!t ccrti ry that 1hc lis1 is 
complete tu1d agree to furnish a copy or 
the trust IIllitrumcnt if requested. 

Becuuse, under the new rcgulutlon~. 
tJ1e ldcntlly or the designutcd bunelicinry 
is relevant for purposes of dctcnnlnlng 
the rt{tuired minimum dist.rlbution at !he 
pnnicipam·~ RBD only when the deslg· 
n111ed beneficiary is n :mouse who Is 1011 
yenrs younger lhun tho p111tlclp1111t, typl 
cully these Pour rcc1uircmcnts ond the 
doc111111:utn1Jon rcquircancnts 11ccd 1101 be 
11101 untll the Dcslgnnllon Dote. However, 
if the pnrticipunt wunts to toke ndvnntnge 
or II much-youugcr spouse's uc:tm,1 lire 
cxpeccnncy under T.tble VI to cnlculatc 
his rc<1uired minimum dlwlbution~ dur· 
ing life. these document111ion requirc­
mcmts must be snli~licd nt the RAD, lf 
the tru~L ogrcement is amended nOcr the 
RB D. 11 copy of tJ1c 11mcndmcnt or n cor• 
rccu:d cerlif1cution 111usl bo rurnlqhc:d W 
the pion ltdmlnlslru1or within u n111~on-
11blc time. A surviving spou~c who Is 11 

bcnc/icinry of a lfllM will be treated as 
the ponlcipom's sole bonclieiory only If 

the entire required minimum dl$trlbut1on 
Ihm i~ mndc during each cnlendur ycur 
during the ~urviving ~pou~e·s lifoiliue Is 
required 10 be rcdiwihu cd to the surviv­
ing spouse. 

With respect to benefits p11ynhlc 10 

U'USIJl. the 111:w rcgulnllon~ con1oin scvcr­
uJ improvements over tJ1e old rules. Por 
exomplc. the new regulmlons contnin 
modest clorlllcmlons of lhc <.teflnlLlon of 
'' trusl bcnoliciury" ond improve U1e guld· 
nncc rci;arding which COllti11gcnt bet1Cf1• 
cio.rics mny be di~rcg,ml~d. Prop. Tl'C3S. 
Reg.§ l.401(n)(9) -5. A-7(b) & (c)(I). 
They ali,o connm, that tcstnmcntnry 
U'UM~ can meet the rcquircmcnL~ of the 
1rus1 tules. Prop. 1'rcns. Reg. 
§ 1.40 I (a)(9) 5, A 7(c)('.l), b.xrunples 2 & 
3; Prenmhle, '"T'ru~, ils 8u1101lciory." 

The opportunity under 1hc new pro­
posed regulations to ''cle1111 up" benellcl• 
tuiei. of plan benef1ts or IRAs ()l'ior to tho 
IJesigmllion Dute nl~o allows tho curing 
of clcficicol lru~ts. For c,;nmplc, non­
indlvlduul bencl1ciuri11._~ cun be 
"removc.·d" from consi<lcmtlon tf lheir 
shares are cnpnblc of bemg di~trlbutcd 
prior to the Designntlon D111e. 

Special Rules for 
the Surviving 
Spouse. Including 
Spousal 
Rollovers 

Altliough an exhuui.tivc di~cu~s1on or 
the special rule~ uffccting lhe surviving 
spouse or 11n pnnlclpom iN beyond the 
scope or this uniclc, 111 g~ne_1·11I, lhe1'\! Rre 
four unique provishms lhrtL moy upply 
when the pnnicipn11t'11 surviving sr,ousc 
is n11mcd ns tho bcncficiory: 

(u)Thc culculutlon of lletime required 
distributions u~ing the uctunl jnint 
life expcctuncy of the portlc1pan1 
nntl 11 ,pou,e more thnn um yours 
ypunger than the pru,lc1pan1. Prop. 
Treus. Reg. § 1.40 I M(9)-5. A-4(b); 

(b)TI1e cnlculn1lo11 of the survlv111g 
~pouso's life expectancy by annual 
1·ecnlculution during the surviving 
spoui:c':1 rcmHining life nnd 11xcd 
term life cxpcotru,c) thcronftor: 

(c)Thc postponed ccn11111cncemc111 dale 
- --
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The Rules Do Apply to Me 
'11tls timl' of ytrnr l.s nn e.wreme/y v11i111'ru/J/1• //1111• for l11rllvld11r1ls wlt/1 "tlmg, n/N1/1nf or dl'prr.•s,1·/n11 ((f11r.v,1•, It Is nlstJ II tl{lf/r11/1 

ti111i! for tlw 1wop/u who lave them. I rereived this Mory /11 the 11wif tire other rla,I', I 1vas re111i11ded (19al11 a.( tlw /11(:n•rlll>/t'. i111J1t1ct t/1use 
1/1111!,1'.1'1!,1' htll'I! r,11 nil family 111c111hc1:r. 

low •d tJ11t's tll'I:' t,ftcm ovcn1,/1C!/med by tltr i11r,'t!t1.,·ed nlcohol 11se and thr evtm r·i,lcbratlom that coincide whh this timt of yettr. 
Their lu1•C'd ollc 's wel/lJclng i.1· literally ltrld 111 J'IIS/Jt!ftsl! cis thl')' pondt•r: ArC' tht·y ti riving 'I I~· .she safe ? I hope 110 mu: Jl!tS him thal 
why. ll<JII' 1111wh lt •M lte had to drink? WIii hi! ar :lhl! ruin tht! clny again? Is tht!ft! 011y 111m1e.v ltft '! I'll be real/)' quil!t so ll'e do 1101 
luwe 11 fight. /111tl 1,1 <Ill, If ,me 0/ the.1(' //11111.f ,1't1 II p t't'St'T!I in your ft1mll)\ thtn )' tJt1 knoll' what I am 10/klng obo111. You arr all too 
aware.-of thr l11r,ensrd mi.rltry and ptmlc tlt111 occo111pm1.\' 1he ltofldtiy w•a.w11. I 1'11t'tJ1trtl1Jt' you w l't'mtml>u 1!,111 tlwrr /1 lrrlp. cmd 
rhur Is a .rn/111im1. It r11111,,. a jowm .1· 1i111r, Cull A l,I\ I' far ,w111 and your loved 011e. Jt'nn11e M11rlr us/Ir, dlft'{'lor. Alc1ba111,, lt1111vrr 

T hi6 holiduy s1:ason. I' ll spend 
ti111c with my fr11nily, the pruplc 
whom I love und love me in 

return. I hnvc so much lo be gr111ef11l l'or 
Lo<lay. I huve II gollcl rclnLionship with 
my wife 1111d my children. I know I'm 
mnking u di ffen:ncc In their live.\. I did-
11 '1 nlwuys hnve thllL Above nil. I run 
grntcful 10 be ,obc:r, for wilhout Lhnt. 
none of the 11?s1 coultl be possible. ll 
wnsn't nlwnys thoi woy for me. 

In Jnnunry 1981, I knew I hact n ctrink, 
ing problem, I hndju~1 received 11 OUI, 
nncl Npcnt the night in rho executive ~11i1u 
of Lhc city jttil. 'l11erc Willi ndditionul evi­
dence of my problem, in fuel. n mounttun 
of cvldtnoc lhnL I huu prcviouNly ignored, 
which cru,hcd me whll 1hc undersu1nding 
1hu1 I httd 10 qull drinking. I 11won: I 
would 111wer drink aguin, Of couf8c, 111uri 
junnn hod never caused me nny problcn,q 
nnd f RIIW no rc.L~OO 10 quit thnt. 

I lt'lok the bnr CXlll11 ror the SCCQnd time in 
f1cbrunry I \1!11. and pn.~.scd. I failed the nr,;i 
time bccnu~e l w 1L~ hung over and high all 
throe duys. I 1or thu second bur exum, I quh 
i,moking nlllrijuunu ror II week und goL plcn· 
ty uf rest, and I 1msse<l with flying colors. 

I opened my luw prucllct1 ,11, u sole 
pn1c1itionor In June 1981. nnd I pictured 
mybclr as nn 011110111 m low, n rebel with 
~omething re> prove in criminnl coun. tnk· 
,na criminnl nppointmcnL~. I did well in 
court, but the consUlllt manjuana smoking 
supped me of my energy. and so I didn't 
get 111uny uppolmmen1i1 because I wu~ too 
lazy 10 Rhow up ror am1ignmc11ts. I 8lurtcd 
d1 Inking t1gllill, for 110 uppofent reason 
cxcepl thOl I needed the ocllon. 

I rcntnincd ln1.y, nnd the lru:k of bu~ines11 
cnu~hl up 10 me In Pebm11ry 1984. I 

closed my pruct1cc. and Slurtcd going 10 
AA ,m:etlngs 10 get 11ober. This lime I 
Moppecl murljuuno ns well. ll worked. I 
follow..:d 1h1; rule~. I got n sponso1, wlkcd 
In meetings nncl worked the steps. In six 
months I got u job with II Judge In 11 differ­
ent city os his l11w clerk, nnd II yeur tutor 
got u iob wilh lhc slate. I kept going to 
mcctlngs, w,d I l,'Ul mnrried. I got bored 
with the Job. 11ml 1001.. iu1othcr where I 
would be pmctlcing la" At th.is lime. I 
had three yenn. • i.obrie1y. blll I kept golng 
10 meetings. My wire and I hnd a ~on. nnd 
three ycnrs Intern dnughtcr. Al some point 
I lo~, intl!n:st in AA nnd quit soing to 
meetings, but hud no prnt,lom ~laying 
Nobcr. 'l'hcn I began w set bored with my 
job. und I felt Lrupped. In 1993, with over 
nl11c yc11rs of sobriety, I clt!Ci<lcd thm I 
could smoke marljuonu uud control it, I 
,niokcd one. join1, and within the hour I 

A1w/.1•t1111rr Progmm 

hnd purc;h11scd n whole hug, und within o 
week I was ~moking every tiny. t ~tnrt.ed 
chinking ugoln, quit my Job nnd opened a 
praclioe again us u NOie pruclltioncr, I wus 
on Lhc road 10 complete <.lcstl\lcl Ion and 
dldn't even know It. 

r managc.-d 10 hide my drinlting und 
drugging from my wife for muny momh~. 
but wilhi11 lbc year, I hncl managed 10 

completely d<!l'tmy my rclmion~hip with 
her and my pnrcnt$. r wns well on the way 
to destroying my rclniionNhip with my 
children. On Vulc11tl111:'s Ouy 1995, my 
wife gave me un ulti111utum to quit drink­
Ing w1d get troutmont or ntovo 0 111 of rho 
house. I mudt1 the 011 ly choice un uddkt 
could make. I moved our. 1nm n ll'Qilcr 
pnrk on the 011t~kir1~ of town. 

I didn·11nst thoush, I WQt11ld 1rp In a 
lre~tmcnt center din:ctcd by tu1 nme:r.ing 
womnn. It wn.~ honc.\t und conrrontmionol. 
My wife and I got back together and 
worked through our mnny problems. 
To<luy. with six yeun1' hObriuty, I um 11 

happy and well btliom:cd indivlduul. 
Professionally, I'm ll lOl'tl SLICCCSSflll lh(u) 

ever before. und 1' 111 n good husbund and 
fother. These blessings come directly from 
God. whom I found In t.hc room~ of AA. 
and from the rcalJ1;11ion of three funda· 
mental fncL~ about my life. I cun never 
drink successfully; one drink or drug will 
lead lo certnin dii.n\lcr. All of the rulci, 
apply to me; rule.:., ure guidcpo11h to 11 ctn• 
u:rcd life, not clmin& of uuthorlty. Finully, I 
know 11,m wh(m 1 need some 11crion, I cnn 
alwoys choose to go to u meeting or talk 
nhout ii with nnotlu:r nlcoholic; 11s Hoo11 as 
I've talked nholll It, lhc dc:.irc for action Is 
gone, replaced by gmtltuclc Ill' my tile 11nd 
the people in it. • 

I II /·. ,\ I I II I I/ I I I 11 I f II 373 



Understan 
Title Insurance In Alabama 

1/1' N()/1/:/U N MM !/J()X 1111,I U I.I ,\' < ,N. II ' 01\ '/-N 

T 
ulc in~urnncc, for mos! Alnhnmions, is one of the numer­
ous documents-that s-wirls around the rnhle du, Ing II res!• 
tlcn1!11l closing. AL the Lime ii only uppcnrs 10 bu ()111'1 of 

1hc lhony ol tee~ pllltl untl signulUrcs roc1uircd 01 n closing, 
which Just serve~ Lo knul up tho emotions of hoth the Reller and 
pnrchaNor. Once the closing ii. complutcd, 1hc purtioR pan w11ys 
und likely pnrt wilh lhc ncellng thought or HIie lnRumncc, until 
ii is nccdccl nnd/or disputed, and lhcn title i11~11nu1cc is invulu­
uble not only 11nunciolly hue for pence or 111i11d. The purpose of 
1hib nrt1clc i~ twofold: firs, 1111 ovcrviuw oF the: cmnponcnis and 
mcclrnnlci. rnvolved with title inquroncc, followed by on analysis 
ur Al11bumu'i. 111:wly enncted "Alnhnmn Title: Insurance Ac:L," 

Why Buy Title Insurance? 
Introduction to Title Insurance 

Title ln~u1•1111ce seems 10 he one of tho~c lhtlo understood, hut 
ulwny11 required, items Rhown on 1he 11 U0 · 1 fo1· the purchnsc or 
rclinllflco ol' real pmpcrly, Fm II onc•titmi premium, JcndcJS and 
owners cun purohose o title inliurnncc policy which will protect 
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against n number or problems. Most lender~ require o leader's 
tlllc pulley, which docs not nccc~sorlly protect 1111 owner. An 
owner cun purchase his own policy f'or 111111dclitlonnl premium. 
which will offer protection for his bonufil usunlly bnscd on the 
own.cw's equity 111 the lnm.l. 

Tit le lnsurnnce Is o contruct between Lhc insurer 1111d the 
Insured, und IR orclinurlly purchnscd In the conlcitl of' u LrunNfor 
of on mtcrcst in renl property. ln the typlc11I ruul cstutc lrunsac­
tion, whc1hor purchnsc ar reftoo.ncc, n search of 1lu: lund records 
1~ conducted 10 determine ownCJShip of the lnnd tu be inM1rcd, 
us well us recorded encumbrances such ns lien~. Jut..lgmcuis, 
rei.trklion~. cw.cmcnts. etc. Aner the search hus bcoo complet• 
ed. 1ypicolly II commJtmcnL is issued. The commltmcn1 u:lli. 1hc 
lender and owner, If Ownl!r's utle insurance 1~ being purchn.~ed, 
thnt the title insurer wlll ugn:c Lo Insure the lt111d under the cir­
cumstnnccs outlined in tbe commitrnem. There ure II number of 
policy typos issued by tit le inslll'Ors. such na lonschold, mincru.l, 
oi l & gus. und 1he mos, widely known. owner'N And lender'li, 

The title policy is mndc ur, or three r,nos: the pre-prlnted policy 
J11c:kc1, which conu1lns in.~uring provision~. the F.xc.:lusion~ frorn 



Coverage und Lhc Conditions nnd Stipulmlon~: Schedule A. which 
cont.nlni. lhc nnmc or lhc h,surcd, the Ii mil of llnblllly. lhc date of 
thu policy, the tlcsuriplio11 of the l1111d, nod the nnnire of lmoresr 
held by Lhc l11surcd Cit Ii; simllar w n c;osu11hy lnsurnnco dcclnru-
1lons pngc): nnd Schedule B, which conti,lnR exceptions from 
covcrnge which nre peculinr io the pnniculnr lnnd ln~urcd. 

The conirocl of title insul'llncc is n cl>ntmct of Indemnity 
ngnins1 nc111nl monetary loss ~us111i11cd (Sec Condition nnd 
Slipulntion 7). which menns tl1n1 if the Lille or lhe html is not us 
insured nnd tlle in.,urcd sufl'ers a loss, tllcn the insurer pays thut 
loss. 'nth! in~urunce lnsun:s nglllru,t pru.t riskb which ure kuown 
nnd knownblo. unlike cusuulty insurtu1cc which Insures ngninst 
future risk. A title policy incurs u 011e-1l111e prc,nium, mther than 
un onnuul premium like II casuaJiy policy. 

The Commitment 
The· co111111it111cnt ls 1hc insurer's ngrccme111 to insure Lhc tillc 

so long us ce11oin conditions arc mc1, ·n,c commi11ncnt hu.s u 
number of pnrts: the cover 1ihcc1, Schedule A, nnd Schedules BI 
1111d 82. The conditions under which the rnsurcr will Issue a tllle 
pol icy nrc conlllincd in Lhc Schedules und Lypic111Jy include 
rcquircmcnt.s ol wurmnty deed; pnymcnt 11ml rch:n~e of prior 
mC>rtgugcs: 1mtisfocLion ond relttu,e of Judgmc:,llls: etc. The 
schedules In the commitment ttlso contain Information lihout 
tho8<: recorded muller which affect the 11111d 11ml were ~ll~covorcd 
during the title Refirch, such a.~ millt y CMernents, restrictive 
covcnn,Hs, ctc. These nre usually conslclcrccl exceptions rmd 
t hui; 1101 covered by the policy. 

Once II elo:.ing hns occurred. oil condition~ oontnlncd in the 
commitment hnvc been met, und the premium puid, tbe Lllle pol­
icy i~ is~ucd. 

The Policy 
A. Schedules A and B 

Thu tlt lu policy, llkc tbl.i cor1,milme111, llns n numl>cr of parts: 
lhc prc-1,rl nted Jucket, whicb cont.~ins a policy number, 1hc 
insuring 1)rovlsio11s, the Exclusions from Coverage, nnd the 
Condhions nnd Stipulations. The pre-printed j11cke1 is nn 
Amcricnn Lnnd Title Associ11tion form and is idcntienl for each 
title in~urcr. Schedule A, which is whnl would be called the dcc­
larn1ion~ pngt' in n cusuully con1cx1. nume~ tho in~un:d, dlltc of 
policy, limit or linbili1y nmoun1, und describes the land Insured. 
Schedule B conuilns the lndividuul exclusions which npply 
Hpecllicnlly 101 he lond described in Schedule A. Schedules A 

nnd B are cu~lomlzed for n pnn.iculor pic1:c or lnnd, 

B. Insuring Provisions 
Tho owner's policy Juckct co11111ins four ln~urlng provisions: 

The im,ured owns the described land (Provision I): there nre no 
defects, liens or encumbrances 1hnt the Insurer hos 1101 told the 
insured ubou1 (Provision 2): title is mnrkcroblc (Provision 3): 
aml the Insured hos 11 Jeg11I right of access (Provl~ion 4). The 
lender·~ policy add~ four more insuring provlslonN dculing with 
priority (Provii;ion 6) and cnforceobillty (Provision S) of the 
insured lion: 1111signrncnt of the insured lien (Provision 8): und 
mcchnnie's lien issue.~ (~revision 7). 

C. Exclusions from Coverage 
PollowlnQ the Insuring provisionR urc the cxol1.1slo11s whiclJ 

111•0 contnincd 111 four numbered pnrugrophs. Those exclusions 
1,t11tc lhut the Insurer will not pay for loss or du111ugc, costs, 
attorneys' fee.\, or expeuses lirisi11g from e,,umcrorcd hems sucb 
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n~ ,oning !Bxcl. I (n)J ond local law en(orccmen1 [Exel. I (h)J or 
eminent domnin (Exel. 2). 01hcr puragrnphR cxcludc lluhility for 
defects, Llcns, cncurnbmnccs or other mnttcrN which huvo bcon 
crcmed. suffered, assumed or ugrced 10 by U,c insured claimant 
or those ullillcl"i known lo the insured. not known 10 the compa­
ny, nm of record nnd not disclosed to the oompnny prlo1· 10 tile 
issunnce of the policy. 11xcluliion 4 deuls with bunkn1p1C:y issues 
which affec1 1itle such M preferential transfers f[l;itcl. 4(b)l, 

D. Conditions and Stipulations 
11\o lw.t pun of the policy jacket contnin\ the Conditions 11ml 

Stipulntlons. Thc~c describe the ohligulions on hoth the Insurer 
und 1he insured The Condhiomi nnd Stlpulutions ulso define 
lmponnn1 1enm and comrol lhe conduct of II claim. 

Ono of lbe most imporUmt sec1ions of 1hc C&S is the deil,d­
Llons ~ection. 'l11L~ section delJnes "insured." "knowlcdsc," or 
''known," "land," "public rcconu.," nnd "unmurketnbllhy" 
Ql\tong others. Usul1lly "i nsu1'Cd" moons the named insured in 
Schedule A. 1-lowcvcr. un Insured nlsu includes Lbose entities 10 
which 1m llli11ignmen1 hus been mudc uad ll1011e who tnkc title by 
opcnuion of lnw sucb ns nn heir or dcviscc IC&S l (n); but sec 
/.,mv.vers 'litle l11surc111ce Corpnmr/011 v. Cae-l~lnk, 45 r.3d 426 
(1995)J. "Knowledge" meuns ac1Unl knowledge, rn1her thlm 
constnrc1ive knowledge IC&S l (c)I . 

"Lllnd" !C&S l(d)l means tho lnnd described in Schedule A 
oml tloe.~ 1101 Include uny 11111d ou1qldc of thnt description. 
"Ut,mnrketnbillty" of 1jtJc (C&S I (g)I ~scmiully mennfi 1hn1 
there ls some defect in Ihle, 1101 previously known or disclosed, 
which would allow u conu·nc1 pu1·chu~cr to rcsciod or revoke rhc 
contruct. It doe~ not menn that thu policy gunrnntecs thun nn 
in~urcd can sell land nJ lhe insured\ usklng price. 

Another lmpMtlll1 pttrt of the Conclilions nnd S1ipulatluns 
involve' ootlcc to the Insurer or II clnlm [C&S 31, The rcqulrc­
mcnts 11et forth ~me spcclflcnlly lhnl 1101.icc mu~t be prompt nnd 
in wrhing when tm insured clu.lmun1 lcams of II dc(ccl i11 title or 
th1.11·c is lillgotlon 11icd. This olluws the Compuny to mnko a oov­
crugc determination in II timely mnnner. In c:he of li1ign1ion 
involving 1he Insured lnnd f see 4(n)J, Ir notice is no1 prompt, 
1hcrc is u rcul ~lunger lhn1 coverage will be jco11ordlzed if 1here 
hns been prcjuclice to the Compnny by the lnRured's failure to 
notify timely. An ln~urud cannot sh on his righ1~ under the poli• 
cy, lose his cn~o in coun, and then expe<"t lhc 1itle insurer to 
come to hls rc~cuc. 

Pnmgn1ph 4 dc.«:ribc$ IJ1e defense of clulms mid the duly of the 
insured claimant 10 coopcnue will1 the C<,mpuny. In the event ,m 
insured is sued, the Comp11ny will provide II tlOf<mRc for the l11surccl 
for only those claims which are covered under Ute policy. For 
cxumplc, while ti title hN1rcr may p1uvide n defense against 11 

cJ11i111 of ca.~emcm rlghL'l asserted by un adjuco111 101\downcr, it mny 
not necessarily defend the insured 11&olns1 clniin~ (lf lllU'tlS.~ment, 
in1cn1ion inni111ion of emo1ional di~Lrc.~s. sllllklng. mis<lcmeanor 
thrcm~ of bodily hllm1, slundcr, and 1110 llkc. 'lbrt~ nre not covered 
I Lem~ 11ndcr o thlo policy. If the th.lo iRsue can l>e i,epam1cd in lhe 
context of tho lltigution. 11 title insuror will ordlnnrily elect to do w. 
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The policy ttllows an insurer on oplion of bringing ~uh 10 
eswhllsh tiilc IIS Insured l1R in the CllSC o( access rC&S 4(b) I, 
' fypic11l C:1$0S include access mnnors. luck t1f prinrily, boundory 
dlspu1eli and coscnlent:,. Tho insured hus u duty 10 cooperulc 
with the Insurer and assi~t the Comr,nny ln the prosccu11on or 
defense of !he case IC&C 4(d) I. This duty cm, mean thnt lhc 
insured may hovo lo provide n deposition to 11111.>lher puny or to 
the th le ini.urcr; provide copici; of all docu111enli> relating 10 1J1e 
dispu1c in his pos~csRion; or clo nny 01hcr net which lhti im,111-cr 
deems ln the best inlorcst or the hondling of tho cluim. 

Another provision of which nn ln~urcd should be uwnn: 11, 
conwincd in Porogrnph 9(c). 111is purngrnph cli111inutci. llnbility 
to the Insured for loss ur d11mogc volunturlly ussumcd by thu 
insured clllimant witbou1 the prior wri11en consent of 1ho 
Com puny. 

Anolhcr signilic11111 section involves the op1lon of the insurer 
to pny or Sclllt In a vnric1y of WU)'/. rc&s 6). llor cxnmplc, the 
Co111p11ny cun 1enclcr policy llnut..~ IC&S 6(n)], or it can ~cnlc 
will, the competing clnimnill in ordor w cstnbllsh Litle us h1s11rcd 
lC&S 6(b)J: or il c:nn concede the loss 10 1h1· insured [C&S 6(b) 
(iii)] und pay 1hc lllminu1ion in vnluc Ins dc.~cribcd in 7(n)(iii)I, 
usunlly ruler 011 npprnisul Is mndc. 

Claims 
The v,ist mujority of cloi111s mnde ore ngoin,1 rtsidcn1inl prop­

erty, rmhcr tl1011 commcrclnl, und typicnlly Jnvulve unpuicl/nnre• 
lcuscd prior 111ortgugcs. boi111dury line dispute,, 
encronchmem/cnscmen1 isques, ttncl, incren~ingly, bankruptcy 
problems. A 1yp1cul cluim invcstlgution incltJdcs n lltle exam, 
review ol' tho lon11 documents. review of Llit: closing Ole, und 
dl~cussion with 1hc ngcm. approved 1111omcy nnd/or i11sured 
cloimunt. Once 1hc coveroge decision has been tmde, moM 
insurers communicntc the decisions 10 the irm1red in writing, 
citing the uppllcnblc policy provisions if lloblllty is denie(I, 

The pollcy provides a number of woys 10 scule claim, IC&S 
7 nnd 81, The insurer cnn pay policy llmii.s to tho insured ut n11y 
time. This is limlLcd by the oxlstence of lit igo1lon l11 which u 
company h11s already accepted umdcr or defense. Under most 
circumsinncc~. 1>aymen1 of policy limits and 1e1 minnllon uf 
lnvolvomcn1 in lillgtllion is nOL nn oplinn. '1111: iim1rer cun ulso 
pny nny Lhird party ln order to eswbllsh llllc us ln!urcd. A 1ltlt 
i nsun:1 cun nlso concede the defect 11ml pay the inorured 1hc 
diminution in vnluc us described in C&S 7(u)(li) Pr reach ~0111c 

comp1·0111ise wlLh n lhird pnrty. There nrc occ1111loni; in which 1111 
insurer will lltigutc an issue lo its conclui.ion on behulf or the 
insured. us pcrmlued by 4(c). 

Achninlstrntlvcly. costs f11td expenses incum:d tlo 11ot 11ffec1 
the limit of liuhlllty us shown on Schedule A I C:&S 7(b)(li}I . 
Ouce u loss hns been paid, 1hr poll~y is usu11lly cndori.cd 10 
show 1he rcduc1io11 ln 1he limi1 of linbility [C&S 10 nnd 12(u)!. 
If policy limits nrc paid. 1hc policy Is cnncclc:d, and future 
claim~ will not be covered IC&S (1(11)). 



II " lmponunt to note 1h111 when there urc oolh owner's nnd 
lender's polidci., mo\l losses ore paid te> the lender on bchnlf of 
the owner. unlc~s the lender waives lhc puymcnl In writing. 

A. Recovery of Loss 
Once un in~uror 1s involved, the pC>sslblc sources of recovery 

nre o.nulyl,l!d und cvulumcd. Recovery i;ourcc~ 1ypJc:.ully Include 
the policy issuing o~cn1. the npp1 ovcd 1111or11cy. the conll'tlctor 
:IJl<.l lhc grnntor undc1 wummty lhcorlcs. An in~11rcr cun pursue 
recovery under ii~ ~ubrognHon righ1s confcm::d by C&S 13. The 
recovery proccsR is /jomctiincs protracted ond can take years to 
recover lo~Ncs which huvc hccn pnicl 

Thero nrc muny lnNlnnccs 111 which 1h1: oovcruso nn'ordcd by 
lhc LILie pollcy can snvc the dny. 11or uxnmph:, the poli cy typi­
cull y pro1ccts 11g11ins1 l'orgcdcs or unknown heirs in lhe chuln of 
Lille. 'r iLhi lnsurcn. handle hundreds of cl11l111s unmmlly, UL u co~t 
of hundrcdi, or thous111uh of dollnri;, for lo~sci; whh:h urc cov­
ered under the polloy. 

This nrtlclc ls n br'iof guide lo the tit le i11suruncu policy nnd i8 
not n complete dlsc11~~lon of 1111 policy p1·oviRions 1111d Is noi 10 
be used a ~l•bstitule for n rcndinp of the issued policy, or appli­
cable cusc lnw. 

Analysis of the 2001 
Alabama Title Insurance Act 
Introduction 

1110 first title insurance company WllN fanned in Pennsylvania 
in I 853, w,u since Lhut time h Im.\ cvolvcu nnu developed into u 
nutionwidc inclu~try, D. JlrtrltJ111 IJ11rkt, Jr., Law of' l1tlc 
Insurance, I :2 (2 ed., Llulc Brown & Comp(lny 1993). Over the 
past decode nnd II lrnlf MOie ~overn111cn1~ have sough1 10 rcgu. 
lalc this csse111inl industry in order 10 provide s111hilil y 11nd 
org1rniu11io1111nd 10 p1otcc11hcir citi1.cnry. On October I, 2001 
Alabomu joined 41 other Nln\eR 1111·ci;i11l:uing Its Lille insurnncc 
industry with the Alub1111111 Tltl c lnsurllnco Act (horoinn"·cr 
"' l'iLlc Aol"). S.H. 246, 200 I Leg., (A lu. 200 I). The S1u1e ol' 
Alubumu hud long rccugnlzcd tl1lu insurance Mu fonn of insur­
l111ce, us lndlc11tcd by dolinlng ii in prior ln~un111cc sections of 
the Alobnmn Code. "'Th ie l11sur1111ce' is lnsurw1ce of owners ot' 
propcl'\y, 01 other~ hovlug 011 lnt<;rcst 1herel11 or lieus or cncum­
bn,nces therein ngnlns1 loss by encumbr11nce. or defec1ive cities. 
or invnlidity or ndvcr:c clnim 10 title.'' Alfi . Cr,r/f' § 27-5· 10 
( 1975). However. the lucent of Alnbnmn'\ new Title Act is 10 
clcnrly define nnd rcgulntc thb foundntlonnl lodusuy: 

The purpose of thi. uct h 10 ,e1 forth cennin delinj1ions 
npplicohlc 10 title inwmncl' in 1his \tntc and 10 provide 
funhcr for the s11porvls1on of Lhe bu:.inc~!i of title rnsur­
ancc cr.m,uc1ed in 1hi~ Mule. 

S,B. 246, 2001 I cg., (Ala. 2001). 

Who is Affected? 
Title Insurers and Agents 

The l11le Act uddrell~ell the rcgulntlon of hath 1htc insuren; 
md lllle ngcnts who 11n: engaged in the business of providing 
title ansurnnce. The Titl e Ae1 dcl1nes n title Insurer ns "[u] com­
pany orgnni1.cd under the laws of lhis sUJlc or licensed in thh, 
Ato.tc for the purpose of trtmsocting u.q insurer the bu~iness of 
1lUe lnsumnce. ns clefined in§ 27.5. 10, Code of Ala/J11,1U1 1975, 
und 1111y foreign or ullen title in~urcr licensed 10 be engngcd in 
1his stntc in 1he b11sinCRK of 1illc lnsurnnce.'' S.13. 246. 2001 
Log .. (Ain, 200 I). runhermorc. 1hc 'l'il lc Act dcllnc~ n 1lclc 
agent 11s " lnlny pcl'!lon who ls nuthori1.cd ln wri1lng by a tlLlc 
insurer 10 pcrrorm the following: (u) sollcll till c Insurance busi­
ncsii; {b) collect prc:mlurns; (c) determine insurnbllily in uccor­
duncc whh unuorwrltin g rules, slnndurds, und guidelines prc­
hcrlbcd by 1hc thle lnsurur; and (d) Issue llt lu lnsurnnce c01111i1il· 
111c11ts, J}Olicios or undorscmentll or 1ltc 11tle l11surcr. The tern, 
'tit le ogcm' docs nOL lnciudo the of!lcers or employees of a titl e 
imiurcr." S.13. 246. 2001 I.cg .. (Alo. 2001). 

Furthermore, the Titl e Acl nnrrows the scope or illlc agents by 
requiring 1h01 1hc ngem either ho a domicitiory nr n rcsiclenl or 
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Al:1bamu. The Tille Ac1 prov1tles 1hn1 n 1ltlc insurance 1>olicy in 
Al1thumu ''shnll 1101 be issued by nny pcr80n or ugoni uolcs~ Lhc 
person or ugcnt issuing u title iosurunco policy ls domiciled In 
or iR otherwise n bonn fide resident or and re~ides within this 
s1utc or IR n pnnncrRhlp, ussucintion. corpo!'lttio11, or 01hor legnl 
entity prope.rl) orsnnized or existing under the lnws or this 
Mute." S.R. 246. 2001 t .cg., (Ala. 200 1). The npJ)arcnt reu.~on 
for requiring u tit lc nsom to be a do111lcilhlry 01• bonn Ode resi­
dent of Alnbnma is so 1hc Stutc of Al11hom11 mny regulnte the 
profcs!>ion, ctcru"ly hove jurisdictio n over nny violutol'H and 
enforce the npplicnblc sections of Lhl~ Tille Act. 

Duties for Title Insurers and Agents 
A. Certificate of Authority 

Alahamo's new 'ntle lnsurnncc Act places duties and respon 
slblliLies hoth upM 1hc titl e lnsurcri; nnd the tlll c ugonts. For 
Alubamn title insurcr'I lhe new net p1ovlde.\ two prcn:qulsitc.~ 
before the title iusurer mny allow one of il8 ngents io isi.ue o 
tltle lrulurnncc policy. Scc1io11 4(b) of the Title Act require~ tit Ii: 
Insurers to obrnln ''u ccrtilicnte of nu1hori1y from lhe (inqurum:cJ 
comitlissioncr," S.O. 246, 2001 Leg .. (Ala. 2001). ThiR 
Ceriillcotc of Au1horily ls for coch i11dividuul tJtle itgcnt. 
I lowcvor, It is the duty of the title ln~urcr ngeney to uequire a 
Cenificnte of' Authority for eneh member of thnt ngcney who is 
11uthoriic d by tbe tit le insurer lo sig,t commilmems, policlc.~ und 
ondorserncnu,. The Ccnilic111e of Authority mu~t be rcis~ucd 
nnnunlly ot II CO,t,t of $50 to the Litlll insurer. 

B. Filing Rates with Commissioner 
All ti condition precedent. § 6 of the Title Act requii·cs II Litle 

insurer 10 me with the lnsumnce commii.sionc1 n schedule of' pre. 
mium rates prior to engaging in the business or tltlc h1\uruncc. 
Sr.:ction 3(6) def111es premium ns "[!lees churgccl for assuming lira· 
blllty and risk under u Lille lnsunmcc r,olicy. Pnr the pufJXJSe of 
thi~ oct, 'premium' sholl include 11.lly omount rctulncd by or paic.l 
to nn agent under UJ1 ugrcemont between 1111,) ogcnl und the title 
h1Rurnncc co111pm1y," S.B. 246, 2001 Leg .. (Alu. 200 I). llowever. 
the Title Act further defines prcmiumll u., not including: 

• cxpe,1scs f'or lhc pcrfomu111cc of services such ns nbstrncting, 
scru-clting and C)(amining 1i1lcs or obmining u title opinion; 

• fees for document prcpormlon: 

• fc:oli for handling escrows, Reltlements or clo~ings; 

• fees incurred ro cure defects In the title: tutd 

• fees incident to the issuonce or II co111m11mcn1 10 in~urc title 
or title lnsurnncc policy, including, but 1101 limited to, the cos1 
or rclnsuruncc. 

S.8 . 246, 200 I Leg., (Alu. 200 I). 
Furthermore. the ·1111c Act prohibits negotinticm or bkldlng or 

the premium rote to be chnrgcd for u policy lnsuring nn 111tercst 
In property In Alnb11111n. Finnlly, tbc lnMtrt\ncc eommt~,ioncr, 
with in 60 dnys of ,·eceipt of 1111; premium 1·111e ntccl by lhc tltJc 
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lnsurcr, mu~t citJ1er uppl'(IYC: or disnpprove of' the mies. If the 
insuruncc com111i:.sloncr disapproves the Ille rotes, the co1nmls­
sioncr shall provide written notiflcotion to che tltle insmer 1111d 
provide u henring wltJ,in 30 thtyb upon wrinen request hy the 
title insurer. The TIile Act gr11111~ the lm,urn11Ci: commissioner 
the power to examine witnc~ht, and require the 1mxluc11on of 
documents relcva111 IO the rutu lnq11lry either upon requ1:s1 of tho 
commissioner or the title Insurer. S.B. 246, 2001 l.eg., (Alu. 
200 I). TI1us, lhe thnast of th,: premium Dling rnlc is 10 prohihit 
churglng n r111e thnt I~ more, or less, tlm11 the rnic til ed by the 
titl e ln$urcr with the lnsumnce commis~loncr. 

C. The Notice of Availability of Owner's 
Coverage 

Pursut11il to§ 7 of the Title Acl. ellhcr during or before tho clos­
ing or seulo111enL nnd 1ilsbW'SC111c111 of 1111y fund~. a tlllc ln\umncc 
llgent must obtuin u ~1ntcmcn1 in writing from the purebuM!r 
"ncknowlcdging tJmt the purchcL~er hns received n notlco thut 
owner's title insuruncc may be uvuilublc to t!te purchaser itt nccor· 
dnnce with the UDderwriting guideline~ of the title in~urcr un<.I thut 
lhe purchnhcr <1oes or doe~ not desire to purchase owner's insur­
unco covumgc." S.B. 246. 200 l Leg., (Alu. 2001 ). Thls wrlt1c11 
notice of uvullnbility of the owner's tltlc insum11ce must include: 

( I) the address or lcg11I descrlµrlon of the propi.:rly; 

(2) u disclo.,urc thru owner\ tl!lc insunmce mny he uv11ilnblc in 
uccorclnncc with the underwriting guideline$ of rbe title 
Insurer 1111d Lhc prcmlu111 therefore: 

(3) n ~puce to indicntc t!Jc dc~irc of the purchnM:t to either 
ncquire or decline owner's title in~uruncc: 

(4) the dutc the notice is executed by tl1e 11urch1iscr: nnd 

(5) the sig11n111rc ul' Lhu purchni;cr or p11rchuserh. 

S.B.1 46. 2001 Leg., (Alu.100 1). 
If the titl e lnsumncu 11gc111 fails to secure the NDticc of 

Avuilnbility of' the owner's covcmsc, si~ned by the purchnscr nt 
lhe closing, thu title lnsum11ce ngcnt mny cure thi~ omi~siun at 
ony time after rhc clo$ing of the i;cttlc111c11l: however, this curn­
tivc remedy 11111s1 be done "prior LO actunl or con~tructive notJcc 
of ii claim or pos~lbh: claim ngainst the title of the rcnl c~1me." 
S.13. 246, 2001 Leg .. (Ala. 2001). 

D. Trtle Search 
In nddltlon, A lob1111111's new Title Act rcq11ircs thut 11 tltic 

cxnmlnotlon/senrch ol lhe rcul property rcc<>rds be done prior to 
u tit le insurcr/ugcm 1sst11ng 11 "prellmlnury report. commitment, 
binder, policy or contrnct of tlll c lnsur1111ce:· s,n. 246, 200 I 
Leg .. (Alo. 2001 ). Spccificully, the title lnsurnnce net requires 
thut the 1i1lc in~urcr/nscn1 porfonn :my of the following: 

( I) conduct u search or exuminution of ti Lie: 

(2) obwin 1111 11b~U1lc1 or tille: nnd 

(3) obtuin 11n opinion of title. 



S.B. 246. 200 I Leg., (Alo. 200 I). 'n1c Act further dclim:s cncb 
one of these individual prcrcquisi1cs 10 issuing n Lille policy. l ille 
seurch/thlc c:1111mina1lon h, defined w. "lul ~c:nrch of ll1c records in 
the uffic.;e or the judge of probutc In Lhe county where the real 
pmpcny i111titu111cd through <,uch period or lime II\ Is acceptable 
to th1: title illMll'\:t , 11,ough ofler1 lllignted, the 111h: Act's dcfini• 
tiou of 'records' tb only thlc records in the ollice of 1he judge of 
probn1e, and 1101 1hc Circuit Conn records. i~ con~iijlcnl with cur­
rent Alnbnmu cni;c lnw." Srl' Upw11 1t Mi.1',1issippi Valley 7itle Ins. 
Cn., 4611 So. 2d 5411, 5.'i7 (Alu. 1985); Parkf'r I\ Ward. 6 14 So. 2d 
975. 976 (AJu. 1993). Abi..tmc~ nro tlc11ncd by the 1'iLlc Acl us, 
" luJ compllutiun or 1,ummury of ull instrumi,nts of public record 
of whatever kind or 11t1turc which in uny 111111111cr nffC4:l till11 lo a 
spcclfJetl ptu'Ccl of rcnl prupe, ty." S.O. 246, 200 I l"'°g., (Ala. 
2001 ). The Tith.: Ac1 dcllnes 01>i11lo11 or iltlc ns. "[n] written 
cxp1'Cssio11 of the Stllllt ~ of title h11~ccl upon 011 cxnmina1ion hy un 
uttor11ijy 11t lnw, who h licensed to r,1·nctico luw ln thi~ stmc to 
nscunnin 1he hish)ry nn{I r,rcsonl condllion of thlc "S. B. 246, 
2001 Leg., (Alu. 2()()1). 1'hus, ihe TIile Act delinllively sets forth 
that the titlo insuror/ugcnt mu~t complete one ol ihc ubove-mcn­
lionctl prcrcquli.ilc ucL~ prit>r to ls,uing tmy tyr,c of prclimlnnry 
tl0<:umc11tullo11 011 the reul rropt,11y In tjUeSUOII, 

E. Tune Requirement for Issuance of 
Policies 

In nn u11emp1 to pmviclo u h11ck~1op from forgouen or omitted 
1iUo insurnnce commitmcnL\, in which premium~ were collcc1cd 
for the title in~uroncc policy. I 4(c) of 1hc ·nt1c Act provides 
that within 6() dny~ fmm the eOcetivc dntc of the policy II titJe 
policy shull be issued. Or In tho cu.-.c of o title insumnce com• 
milmcnl huvlng ulroudy been is~ucd, w11hi11 60 duys nflcr 1ho 
stttisfuctlon of 11ll l'l!t1ulrc111c111s uud cond111011s ,ct out in 11lc 
comnulnu:111." S.U. 246, 2001 Leii .. (Al11. 2001). The effective 
dote of the policy, under the 'litlc A1:t 60•dtly requir<:010111, is the 
"date and tin10 the i11s1n1111e111 conveying thu interest 10 be 
in~urcd 1s rccurdctl," An exception ID 1hc 'lilh .· Acl's 60-duy 
requirement, whicl1 ull lmutuly 111011L, 1hc rcq11irc111cnL, is when 
the proposed iitlc l11Nurccl subRcquenLly requests u policy ul'tcr 
the inRlrwncnt htu, bcc11 recorded in the Probutc title records. 

Enforceability of the Act 
'l'hu Tille Ac,L grontg to the lnNttruncc commlssiom.:r 1h1: nbilily 

to cnfur<1c the tlutlcx ,111d/or rcquirc111cn1s of the Act. 
1iunhcrmore, rhe '11tle Act providul, the i11~uro11cc commissioner, 
upon the cnuse ~how11, the 11u1horl1y to pennll,c 1illc lnw l'(:r.. or 
ogems for follnre 10 f'ollow 1hc Act. ·ni csc pennltics Include rev­
ocu1ion of Ccrtincme of Authorily of a 111lc nsen1, ravocntion or 
t.hc license iRsucd to tJ1e title im,urcr, nntl finci, ranging from 
$500. for cnch v1olntio11. up lo but not exceeding $5,000 for 
willful nnd intentional deviation frum the premium 11led l'iltcs. 
lncluded within tl1Cltc 111011ult1J')' penalue~ is o Sllltemem that no 
lille in\urc, ,holl p 1y directly or indi~c1fy :my 1>0nlon Qf the 
fine io,po~ed on nny 11ge111 of the tl1le Insurer. s.a. 246, 200 I 

Leg .• (Alu. 200 I). 1'hc 11pp11rcnt ln1enlion or this requirement Is 
to prevent 11 1ltlc agent from neg.llgcntly or willfully dlsregord• 
Ing the rcqulrcmc111s or the Title Acl 111 the direc1ion or order of 
Its eroploycr, the titl e in:,urcr. Finally. 1he Title Act c,cpre.ssly 
mues thnl "lllhis nc1 .•• doc.~ not crcnt.c nny privutc cause of 
1c1ion or other privntc legcLI recourse," S.B. 246, 2001 Leg., 
(AJn. 200 I ), 

Conclusion 
Alub1UJ1.o·~ f1rs1 enacted 1'\:gulntion of 1he thle ln~umncc Indus, 

try should be comnwndcd nR nn nffimrn1ive ~tep by 1hc Su;uc 10 

provide guidelines and requircmc111s of 1hii1 foundntionnl und 
ncccssnry induw y. Though the Acl r,h1cos rcstrio1lvc require­
ments on 1hose dircc1ly inv()lvcd with litlc insurnncc in this sl.111.c, 
residenLiul rcquircmcnls l'or llllc ugcnL~ and on Alubnmu Suuc 
Bur admissions for uttomcys issuing 1111c opinions, thu benefici­
nrlcs ol Ute rcquht,m1.mls of lhtl '11llo Acl will be the co1n1i1ercinl 
curporn1iou~ untl cltl2.ens or Alubumu. 'l'hc resldc,11.lol require• 
monl for th le agcnll! In Alabama should hnvc the in1c11dccl cffecl 
of gunrnnu:elng 10 Al11h11111a purchn~crs th111 their ngcnt is ~ingu. 
larly familior with Alubuma title insurnnce lnws. Furthermore, 
sio1c regulotion or the 1i1lc insun111co inclus1ry will rc.1i1.~ure muJti­
stnl.c commcrclnl real csllltc venture~ of 11ome ~tnbillly In o previ­
ously unregulmcd pmctlcc, 1hu~. ii is hoped, providing u more 
rcrtile sround for cotruncrdul dcvcloprm:111. 11inally, tJ\e rcquitc­
mcnt of notice of uvuilnblllty <>f lhc prio, ownur's lltlc ln~ur.incc 
covc:rngc muy cducfllc 11nd notify Alubuma purchasers of tJiis 
type of CUndn111cnu1l propeny in~uruncc. Truly, if e!fec1ively 
implemented, the Alnbnmn 1'itle lnwnmce Act will ll(lrvc 10 bc;n­
etit Alnb1111111 ,morncy~ nnd 1J1elr clients. • 

Robart II, Mnddo11 
Roban II. Maddox pract,m wilt, 1h11111111 ol La1111111n, S1Qq4I & t>avno, PC Jn 61tm,ngh001 
11'1 holiJU B.A' 0 A Q1111 MA r,nm lllt llfllwllil't or Al~ll<liM ftl B1l1n1ngMffl 1,, ell,j1Uo11, l,e 
~11111('fl httJ n lr0111 C1N~lwil1ina ~1 ot tow 01 Siimto1d !MMlfl•IV 

£lien Gr.y Owan 
fU"' G,f1 l}y,jjn 111111 lomlllll YICAI-JlfllSldofll llld lHOCI •II tl;t,m, tolllWd b' 
~ltl flnilntl41 G«iup. we 1ft t1lchrnond VIIOMI Sht oniclu1tad tfllffl the Co41eOI 01 
w.maon & MMJln 1982 GIid W11h,i,o1on & l"\11•1'1!ttoly Sthool ol l•w in lllS . ...._. dlt 
'lltl I .-1!11 Ol 1111 krtllt!lll"""I MOQI Coul11um 
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ADVISING CL I ENTS 

How to Recognize and Protect 
Intellectual Property 

-

111· Al ·.NNI Ill /\I /1/iSI/ 

0 ver the ycnn,, l huvc met with mnny prospective dicnts 
regarding their iutcllcctunl property Olld how best to 
prutec:t i1. 1-rom lorgc co111rnnics. to individunl invcm• 

tors and ttrLisl.S, to the mtorncy:. who advise them, I huvc fre­
quently encountered mistnkcn beliefs a~ 10 whnt is protcctnblc 
as 1111cllcc1uul prupcny, how it should be protected, tmd how to 
ovoid Infringing 0 11 1111other's lntullecluul propcny, 

We live in n co111pclhlvc worlu Md 111os1 new businesses foil. 1\, 
succeed, a busine s mus! haven compedllvc odvanuige. Th obw.in 
n competitive ndvruungc. u businc s muM cvoluutc It$ products nnd 
services and take steps 10 protect nny vnl1111blu lntcllccuinl proper• 
,y. As ouomcys, we nmsL Msist our clients in protecting their in1cl­
lcernnl 11roperty to give them thb compctitivc udvuntugc. 

So whm is l111cllcc11rnl property. or " IP'"/ Simply ~u11cd, it iR 
I.lie fruh of the mind, It iR tho crcmlvc iclcns. the know•how1 Ilic 
swcut of the brow thnt gives your cUent o com1-ie1ilive edge. l P 
beginll with on ldcu. nn ideu for n bu~inc:.s, 11 better product, 11 
book, o nong, n solution 10 n problem. But on idea, without 
lllOre, Is 1101 proleclUI.Jlc. A businc~s must 111kc steps Lo imple· 
mcnt its idea ond then take steps to protect It. As the idcn toke.~ 
form, the busin.:$'1 will dc;velop IP suitnble for protection. 

Rut bow be.~L Lo proti.:c1 IP? Should o company publicly dis­
cloRc It~ novel mm111fncmrlng 1>1·occss Iii exchange for u patent 
monopoly hnvlng limited dumtlc>n. or keep the process 11 trade 
secret nnd thereby hove an indefinite monopoly? II the compllDy 
doe~ 1101 hove the resources 10 protect uJ I of its rr, whut ghould 
ii pro1cc1'/ Whm lakcs priority'/ Whe1-c ~hould il stnrt'/ These urc 
all good question~. The nnswc,·s beg.in with un introduction to 
the prlnoipol ronnlj or fP. 

While II' can be owned by nil types of entities, I will frc. 
qucmly refer 10 1hc inrclleotuul prop01•ty owner in 1hl1111rtielo ns 
n "compMy" t'oc convenience. 

Trademarks , Service Marks and 
Trade Names 

A 1mdcrunrk c.r Mt1vice murk Ii. ony word. name, :,y111hol, LC>go. 
or 01her device ll~cd 10 i ndicme n company os I.lie source of i1s 
goods or services untf Lo idcntlfy and diHtinguish its goods or sorv• 
ices from I.hose of olhcrs, A 1rudc name i~ the nnme used to identify 
the C<lmp:uiy. A trnde nnmc may olso sc:rvc a~ 11 1rndcm11tk or serv­
ice mnrk. Trndcmurks, service mru k~ aud tmdc names U8cd !lli 
1rudem11rks or service marks urc collectlvcly rclcm:d 10 ns "111urks." 

A company's murks arc 1ypicnlly the primary mcnns by which 
Its cu~tomer.. 11ssoci111c IL~ goud, nnd service., with the compuny. 
For n new comp3ny, u name, logo or slognn cun be es~cminl 10 
Lhc growth ncccssnry 10 su1·vlvu uncl flourish. Successful co111p11-
nics 1yplcnlly huve uccumulatcd substnntiol customer l:uodwlil , 
which ensures repent business. u~uully. Lhat goodwill ls rcfleo1-
ed in the vnluc of 1he compnnic~· id1mlltylng mnrks. Bxumplc$ 
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IM 1'1 Hf 
or succc~~fuJ murks urc PEPSI , FORD nnd TBM • 

Whether your cllunt Is beginning u new businer;~ or expanding 
it:. current husincss. their murks need to bu curcfully Rclcctcd 
und protected because these morks nrc lhc most impo1111n1 link 
to their custome-rs C'unt.rury tu poput:ir belief. registering n cor• 
porutu nnme with the Sccrcltlry of S1ntc doe~ not given oomp11. 
ny Lhc right to U!,C the J'Cglstered nw11c n& n Jllnrk. Precious cnpi­
lnl resources cun be wustccl if money i~ Npcnl ndvertising u 
murk. only to tind Inter the s.1111c murk 1s nlrcady the propcny of 
nno1hcr. Trnden,urk nvnilability t.cntehci. ore the best wny 10 

minimi1,c this risk. Anncd with the resulls of o trudcnuu·k ovcuJ­
ubilily scorch und un opinion from IP coun~cl. n compnny can 
mnkc nn infom1cd dcc,~ion whether to adopt n mark. 

Onco II comp1u,y hus adopted u murk, protection of tho mnrk 
Llu·ough NIIILO and fcdcn1I rcglstrntlons cttn give iLS bu~inc.~s the 
frecdo111 to grow. In order to mulntnin n compcutlve odvunlngc. 
the cornpnny must prolcCl 011d enfon:c its right\ in Lhci.c vulunblc 
lmnnglble 11si.Clh. II properly prml!<:ted 11nd mainu1incd, 1hc:sc 
marks con be owni.:d lndellnllcly. 1 lowcver, If the co111p1111y does 
not nctively protect it:. marks, it muy lose the exclusive right lo 

those rnnrks. A U'lldc111urk owner bhould :.criously con~idcr a 
t.rudcmark watch 8crvlcc, a~ well us ll pmgnim ot conwc1lng 
pocc:mtlul lnf'ringers, to ensure the vnlue of Its murks is pro1cc1ed. 

Patents 
U.S. pnlcnt lnw 1"ecog11izc~ three type~ of pmenls: u1llily, design 

uncl plnnt potents. A utility puwnt may be obmined by anyone 
who invc:nL, or di~covers uny new and useful proccsl,. mnchine. 
ankle of 1nnnufuc1ure. ur c;omposltion of m1111er, or any new nnd 
U$eful iinprovemcnt thereof. A dt:si1,1n paLC)nt rnuy be obtnincd by 
nnyolle who Invents any new. orlginul and rn 1111mcntal design ror 
an nnlcle or manurncture. Ra,icnlly, u udlity p:uent protects the 
func1ionnl feflturcll ot 1111 invention. 1md u deslsn potent pl'Olccts 
the 0111u111cmal (I.e. 11011f1111c1ion11I) feaiurci; of nn invc11tion. A 
plual pntcnt moy bo obmincd by nnyonc who invent~ or dbcover11 
nnd ascxunlly rcproJuces :my distinct nnd new vuricty 1,f plnnt. 

Once w1 inve111ion is relllizcd or begins to Luke lonu, the oompu 
ny's agent 111111/or i11vo111or(s) should meet with 11 NglNtcrcd patenl 
anorney (Le. on nuornuy who is rcgislcn:d 10 prncticc bc:l'orc the 
U.S. Pntcnl & Trndcmnrk Office) ~o Ihm the nuomey can evnlunlc 
the invcnuon nncl ndvlsc the client whellwr the invention muy be 
pnlr;i11111blc nn<.I e<.luc11tc the olio,11 uuout Lhe pu1cn1lng pr<>eos~. U.S. 
pntcnl luw luelude~ ~trict time periods In which ccnll.in nctions 
must be token to uvold losing the right 10 obtain u patent. 

Prior to filing u pu11:m upplico1lon, it Is 1yplc11lly ndvl~oblc to 
perform II uovcl1y :1c11rch in which Lhc Pntc11t Office's rccordN 
nre scnrchcd for "prlo, art" llmt Is n:Jatcd to the lnvcntion. The 
resolt:. or the novelty i;eareh ~hould be cvulumcd by o patent 
ntlorncy to determine whether the Invention hos i111ponun1 rca-



Lures thu1 con be clis1inguished from lhc prior 1111. BoRcd on the 
pa1en1 uuomey'i, opinion, the compuny cnn mnkc nn informed 
decision whether the scope or pu1ent prou:ction po1entiully 
1wuilnblc is wonh Ilic co~L1111ssoolu1cd whh prepuring, filing and 
prosecuting u p111e111 nJ)J>licmion. 

To obtain n pmcn1 on nn invc111ion, n potent upplicmiou niust 
be 1oubmi11cd tl'l lhc U.S. Pn1en1 &. Tmdcmnrk Office. The nppll• 
culion must meet ~uicl rcqu1rcmcnL~ ond ~hould properly cnp­
turc the idcn cmoodlcd in the invcnuon. The rorm nnd skill with 
which the upphcution h, dr.iflcd um.I pro~ccuLCd in the Putcnt 
Office coo dnunntlcally uffcct the scope or potent protection lhnt 
mny be ob1nined, By hiring u skilled potent uttorney. inventors 
ond their orgunin11lons cnn t>bltlin the broudcst possible protcc­
iion Qvnilnhlc for their inven110111,. 

Through the pu1cntlng proces~. n llmhccl rnonuµoly for u fixed 
timl' period mny Ile Arnn1ccl in cxchunge for publicly djscloslng 
the dclulls of the inwn1io11. l!p(ln f:rnnt of n potent, the patent 
owner hus the right 10 exclude olheri; from muking, using, sell ­
ing, offering for N1tlc, or impor1inA 1hc pull.lntcd invonlion. These 
rights c111\ he crhlcol 10 the suuccss of u uompuny, porliculurly it 
1lle comp1111y Is cngugcd In u vory con1po1l1Jvc induHtry. 

Copyrights 
U.S. copyright luw l'ccognl:1.cs protection for orisinnl works or 

a11thor~hip fixc<l in uny tangible 111etllum of expression from which 
the wot I(.') can be J>Or'Cclved, n:pmduccd or otherwise cornmuniclll­
ed, eithW' directly or with 1hc ultl of u muchlnc or device. Work!, of 
authorship inclurlc: lilcrory work.~: musical work~: dramulic wotks; 
pnmomimo:. nnd ehorcogmphic work.,; pictofinl. gru1>hic and sculp­
tural work~: mmiun J)icture.~ nnd 01l1cr nucliovisunl wmks: sound 
recordings; nnd orchitt.-c1uml works. F.xnmplc.~ of works of nuU1or­
shlp nre computer .-.ofiwllfC!, l:looki.. '°ng~. poems, pho1ogrnphs, 
vh.l<Xl rccr,nhnis, udvcnlscment,. und comp11ny brochures. 

Under currc111 l11w, c:or1yrigh1 protection uutomulicolly attaches 
LO Lhc work whethc1 01 not Lhe copyright owner rcgi~tcrs the 
worl. with 1hc U.S. Co1,yrigh1 Onicc . I lowcvcr, rngi&trution pro­
vides cennln bonel1t~ 11nd i~ 11 pn:rcqulsi1c for filing suit 1mu 
~covering s111t111ory llomogcs or ottorncy fees for copyright 
infringement. Bec,1usc copyright rcgis1ro1io11 is 11:lntively inex• 
pensive. it iN ndvi~nblc 10 rc:gi&tcr nny work thnt may be of value. 

Subject to co11nin limitutio11s, the owner of n copyrighted work 
hus lhc exclusive rights 10 '"prod uce the work. prcpore dc.rivntivc 
work,~ bused upon lhu work, cllslribulc co1,ics of the work lo the 
public, dlsplay the wo1·k publioly, und pcrl'un11 the work publicly. 

Trade Secrets 
A ltt1dc ~ecreL include~ proprietary lnform111ion th11t has eco­

nomic vnluc 10 u con1pt111y nnd is not gcncrnlly known or readily 
uscc.Wlllinoblc by others who could obtoin economic vuluc from 
Lhe inf or mm ion. Trade secrcti. cnn he pnii.crvcd indelinilcly so 
long ns rcn~onnble effort<; ore taken to pro1cc1 ll1cir secrecy. 
Examples of lnfonnntion 1h01 m11y he 1>1otecwblc 11s trade 
seerc1s ore cllem list\, soft drink romrnln, nnd m1111ufllc111ring 
processes. A fnmous cxnmple ot n ~ucccssfully mnintainecl IJ'lldc 
i.ccrcl 1s the fom111lu )()r the COCA-COLI\ nc son drink . 

All compunic~ \hould consult their IP counsel regarding U,c 

safcguurth lhnl urc npproprinte lor the cumpunic.~ 10 protect 
their tmdc ~ccret..,, 

Trade Dress 
'l'rutlo drc.~s Is II fom, of trndcmnrk protcclion which protcols 

the oppeoroncc or " look" or u prod11ct. A product's trudc dress is 
1he ovct.tll inrnge pl'Clocntcd 10 con~umers. und muy Include foa­
tures such ns si;,,e, shnpc. color. 1ex111re. gmphics. nnd various 
combinmions thereof. Trndc dress prorecuon 1~ typically nssoei-
01.ed with product configun11io11 or product pllCkllging. bu1 tmde 
dress protection hM olso been extended 10 pro1ec1 such 1hings ns 
udvcr11sing stro1cg1cs nnd rc~1numm lnyoui.s. 

Computer-Related IP 
IP nbound,s 10<lny in computer softwurc nnd hnrdwnre. For 

cxumplc, computer sohwurc cun ho protceu:d undc1 copyrishl. 
putcnt o.nd trude secret luws. Since todt1y's technologies hnvc 
modi.: dupllcuting soflwurc und hurdwarc dcsignR <m,sy and inex­
pensive. taking s1e,,s 10 prOl(l(ll rights in computcr-n:lutccl IP is 
pnrnmount 10 protecting a com11n11y's usi;c1s. 

Internet-Related IP 
The l nternct poses lncrcuscd complexity for pmtcction issut:s 

for nil ryptl8 of IP, A virt1111J potpourri of JI> dghls ttrc embodied 
In Tn1ernel sites. Mis11pproprio1io11 of 1rademorks. copyrighted 
lmnges 11nd pmcmcd processes Is 11l111os1 co1111nonplt1ce today. 
Whether lhc 111isnpprnprir11ion iR innocent or willfu l, legal s1cps 
should be 1akcn to pro1cc1 1 P ucccssible through the lnt.emet. 

Cm,tl1111l'd on page 383 

Are your 
communications secure? 

Don't let your confidential or proprietary Information be 
stolen. Your private conversations can be monitored In a 
number of ways: 

• telophonoa 
• telephono lines 
• radio frequency transmitters 
• power line transmissions 
• hard wired microphones 

Speolally trained technicians will uso state or ths art 
equipment to perform eavesdropping countermeasure 
surveys that wlll allow attorneys and their client& the 
comfort of conducting their business affairt In a secure 
environment. Aegis wlll ldenllfy areas of vulnerability and 
develop etratogles for protee!lf\9 Information and 
technology. 

rn,D_ 
6ul;N~ 

Investigative Services 
P.O. Box 231120 Montgom ery, AL. 36123 

Phone : (334) 396-4047/Fax : (334) 396-2304 
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0 n September f 7, 200 I , jusL a few 111)6rLtllfy.s after th~ l{you dfo. who do ynu wunt your pc.n;onttl property 10 go 107' 
1errorl11 111111d, fl(! mcrica, r f()und p.y · If pulllng J1 Nonnally u JovilJ group, tJ1el'\: wus liulc lnughccr wnona Lhc L~ps . 
few dnys oi res vo~IJ!Y ~J, 1).,u b"5tJ~a;nl omc~ I!!, I didn'1 se1}Sc:l 1)<:rvousnc, .Jusc de1c1minn1io11. Like some1hing 

Sky lino Air Poree J:3usc. ui;t.~ 1 Sil1ich, C:hicflot' Opef.11Jonul llutonThtic Hod wken ovcr;-nncl they weru fhcuscd on lhc tusk al hand 
Luw, stuck her head in III ortice. " n11 you works the Hn~ fuls bofof movln)!.on.1.9 lhe1\cx1 cusk. 
uftcrnoon7" ~ho..inquireo. ' r~ scd (0 be Up und :unnin~ It Wll'iOYtlrpte(Jy quick. 11,crc were les~ lhnn 100 people 10 
tit 1400 houO...:' UNo 1>rublcm;J-'!W1 btindle h:' 11lll11We d J proce,i.~-Ne.or the c:nd. D youo~ 4>olisltd troop cn1ne. tllrough, He 
hud ~u prcpuilng-"lruu wl II and Jes1111nc111~~ Alr Forcer- ncectcd 10 nsk me l ucstlon or two. Whlln he Afnncd with "my 
service monibcrs U1e h1Rt two days und welcome(] LIie opportunl· wlfe'nntl I ni·c 11cp11 1 ed ... f J R'h w we needed 10 go to 1hc Huie 
l}' 10 get out of the office for n lilcle while. "confcs.sipnul" morulor I\ pnvat9 convcr11nLion1 He wa~ 

"'l'he line" or "mobllhy line" b the term the Air rorcc uses 10 )'0U111f-1m1ybe 20. Hl5 Wlfe hll left him two Jays ugo. They 
refer to the process by which we _get IM>p rcndy m depl6y to could not oml~qlild nnt 1~1ttc,i/c. 1~~r. wore Oivorclng. Only 
ocher locution~. It consiscs of "sfnllons'' 111unn ·d hy u 1lu111bcr of' he w11s nhuu~ t io !'wa~ ro~ l')"h.llc, f ly1r' should he do'/ 
ugoncies- n1il11ury puy. mt:dlcuU.egul (JAO)-to nn!flC n few. This ,ccnnr) 11l~«=S"11II l11yryers u11comYv11nbfc, 'lltcrc Is no time 
Miliuey members scheduled lo..dlillloy ore pfooesscd through for the /illin\111 1 'l!'ll tescMlh 1Jis1 and get ~w~h you." I le 
each sllltion in order 10 rnke ~(,1{ ony ln~l lllUIULe dctnils needed imn,cd!rtc odvkc.. l sUU'lttfwlth 1ho Soldt'~'s_ nnd Sailor's 
before deploying. Bliminntiogc<Jis:tmctlan5 6b the.home from Civif Rc)l~f A~t. If~~ tllc(j. n dl~sm;e colnplht'nriJ•a co111d dcluy 
helps the traops focus 011' tho 'ini§STon nt1hirnd. At luust th:u is 11~1~ uhlll l).Jl~fi1 b, <;f1i J:I:~ .'l'fn~ iii9fc 011tcd nbdlit pniQ1ical 
what I huvc hccn told. t{nd l ike :ilo~ Qf thing11 in tbe mllitllry, Lhl gs. "Whfo hbul my ~hi r, S~q hn. 11; ~cy ll)..tfic house\ Who's 
you rcully don't bothe r to question tbc logic. goi g to pify the biils'f' We dccltkd to ' ve his moiliero ~cncml 

Hoving been assigned to nir bases In Europe·whcn I wul, on J)() -<•f anum4,Y:~m~ho co1~d 'ICCUre hi pc~mi.l ~Jdns:ingR in u 
nctive duty, I hod worked t1 numbc1 of mobility Jines. Ml>~t of 

I 
u 8.:\fncll~ty I dpny-bill~. Wo prep11tdl n $1'le,c powcr-of.nt1or,. 

cho limo ii WlL~ for m1lnfog, Most recently J l\11d worked Lhc line /·II, • or his mothortl(hlr., 11 cfvl)!1~ ~ ""e1"11nd~ leosl lultin1c 
UL Skyline Al'B 10 deploy Lroops in support of u "poncckccping" f ·c:~ lln~ 0nnlly, ~ liin) b11ek 10 the mllltury puy 
mission. 111!~ \l,US different. We were responding 10 an :mack \thlJ IO I I ~ankh! accoun(Wl•~r hi~ J)II.)' wns deposited 
on our Country. This wns tho real thing. so lhul only l11t ,vo)ildhove aocc.~'."' b,. 'Wll~~f relief seemed to 

CupH1i11 Smith seemed 10 hove u few misgivlngi, nboul send· w11&~ dyl·~~,1 I t1!1Cdlsi1~intm.cm d1;11 his rnuningc hnd fulled. 
i11g mo to work che Uno. Quite nalllrull,Y she wns Ct>nccrnecl but fell g Hn II\UY~ l ,l)nd t;ken stt111/11r Ll10 prcs~un.i off of 
abom U rosorvisr's ability even 10 nnd lhc fncility WhCl't the line him. /\s I S l.gglcd into rhe uuditoridr\l fot a ml'l-'>JOn brief, I 
was lc>wted, much le.\s no1unlly knowing what to do when I got hoped tht11 I hud givctt 1h11 tight;.wvlcc. 
there. l tl.Sl)urcd her I had done thjs muny Limes he fore. She We closed cJpwn 9ur lihlllfn ~ti lfoudcd tock to the omcc, I 
~cm along Cuptoln Thomas for good 111c11surc-tt new Cnpcuin wus pensive, lf110L w.,w•lt ifo.l\l wonic<l. V(} uld ihotc be II n111s• 
who wus probubly in the oi~hLh sracle when I worked my first sivc dcployme1 L' SJhooll!u 6n tho m{~wko. of Vicrnuin, I wor· 
mobilily line. We nl~o iook along II pnrnlcg11J, Tcchnlcnl rlcd about lhc II isi,fon, ln the ')ld, JioUgh, my concern wns self-
Sergennt Jones. 10 help out. centered. Wou111 be cn1Jed up·~1 Jt wo11 ~cruunly possible. I wn.~ 

We arrived enrly i.o that we could set up. Our primary runction pon of n group "'mmouly ~owlta the "Nytionnl Ciumd nntl 
was to provide powcrs-of.n11nmey for service me.mbor11 so thm oih• Reserve." Most Wii~gJo art1 'umlli¥f'w1th 1119 Nutionul Ounrd. 
er'S could hnndle llu.·ngs for them while they were nwny.1'11c Air They a,-e 1nlliwry)h1Hs locm ·d in f P.~Ji,s ncrqss Amerlcn, hove 
Fol'l:e bus pre-printed fon11s for cvcrytltlng imnginnblc, from pny· specific ml~ lons,\oncl nre ,_,qrmnll~ under Sl~lc control. In nn 
ing UIXCS to looking after dependents. Al our i,lnlion, we had n cmcrgcm:y, the Gullltl ,tn11 ~ nctiv~tcd noel !hen they come 11nder 
computer Lied Into lhe omcc computer ncross the base 111 order Lo J1cdcrul con11·01. Re$crv~ l1r1it~ ure ri1111tl:1r 10 quMI unit:.. except 
ncccss chc " ll~~t will and 1cs1mrnmt" computer progrnn,, We nlso Liley nrc nfw11y1t under Jjfder~co11t.i~t. I 11111 u.j'Ciilcgory H" 
hud II fillle t'OQm lluu we could go in to couusel someone In private. 1~crvist, C111cgori 8~urv ts aukMcnt, qf µppl~11unt, the 
lronically, we shnn: this room with the C'hnplain. runny how work 11clive-duty troops i'1 Mu,;.~ of risib ail~ nortl)nJly !raln with the 
for Chaplains :u11l JAG~ :;ecms to spike during n crisi11, nc1ive•tlu1y rnrces. All ut us E parHimc in ~nl we only serve a 

Sumconc coiled out lhut the line wu~ open. The low rumble of few dltyb u month uot9§s O~'</e :cd to nciv{l Jut>1, Over the yCitr'li, 
voices grew ncurcr. A crowd soon gmhcred al our s1mlon: "I need mnny cdLlcul miRslt.inA hove 9 · ·n trans , red to lhc Ounrd nnd 
Lo sell my bonl"; "r need a will"; "Wh:u huppc:m.~ tr my 111iUtury l~escrvc such thnt n opcrntion of uny ~1·, re<1uir~s tile nccivutlon 
pay gees m~~ up?" We were quickly overwhelmed ond I wus or many "cil11.en soldier ," 
lhunkful Umt Cnptlin Smith hud the forc.~1~11110 semi nddhioonl After gcuing back I<> lhe bu,e legol ollice, I im111ctliutcly pre· 
hclp. I prcr>orc<l J'.X)wcrs-of-011on1ey. Tcchnic/11 Scrgcnnl Jon~ pured a powcr-of•otton,ey for my wife. I wont down 10 lhe uni-
nouui1.cd everything. I hcnrd Cnpmii, 1'hm11118 in lhc bnekground. form store und ordered numc tugs (nrune cugs ore the hutdcsc 
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thin& 10 ge1 i11 u hurry}. I upd111ed my pcl'llonncl infonnntion ~o 
1hn1 the Rc~crvc Command could gel in touch with me. A duy 
or two lutcr, I went bnck 10 my civilion pnu:tlct. TI1e Lhoughti. 
of uniforms und militury luw quickJy gnvc way 10 thl! pressures 
of privu1e pn1c1icc. 11rom time 10 time, I ~top anti ponder whot 
will huppcn if I lint culled up. I go from worrying ubou1 whnt 
wlll huppe1110 my prnctlce if I hove 10 go, to worrying that l 
won't get 10 pmtlcipu10 iii whnt mny he my gener111ion's war. l 
keep 1eJIJng concerned fnmlly nnd friends 1h01 ii will have 10 g-c1 
preuy bud before 1hey will need me. 

Some or our fumily, nclghbo~. 11mJ f'liunds have nlrci1dy gotten 
the cull . As citir,cns nnd luwyors, we 11ccd to nnd wuys to help 
keep Lhini:;s "quiet on the home fronl" so llmL our LroOp~ t:1111 focu~ 
on their missions. ll Is quite p<>Nslblu thlll lnwy<:rN throughout 
Aluburnn will get cu.Ifs from people 111 u slllluliou 111ut:h like the 
young t1111Jstctl troop I 1110111io11ed ubovo. II is possible 1hm reserve 
JAGs muy be collcd up tutd will need help moimaining their proc· 
rices. Plc.ise consider tlonming 11 little or your lime to unswcr 
questions. prepare simple documcnll!. 0 1· cover II eoun oppenmncc 
for n coUcoguc. Tf you 111cc 11 unique militnry Issue. nny of the 
lcgol office.\ locnicd on military lnsmllmion.~ oro !Llwuys willing to 
help, Our Nntion b engaged In II tremendous 1,1ruggle nnd we all 
need lo do wh111 we can 10 '-CC It through. Finnlly. if you hnve not 
already joined the Volunteer Lawyers Progrum," please do so right 
uwny. You won' t c~cr regret getting the opportunity to help. 

Continued from /J<JKC 38 I 

International IP Protection 
111e steps u compnny rnkcs 10 protect ii:. rP domesticall y will 

nor protect the II' in foreign coun1rlcs. However, through 
numerous intcrnntionnl ngrcc,manls, U,S. cili1.ens nn<l corpO· 
rntc enlitics m11y obwin logul rights Cor thoh· JP in foreign 
countries ul purity with foreign nutlonnls. Simllur lO U.S. low. 
intcmutionul luws Include strict t lme periods In which ccnnin 
11c1lons must be u1ko11 to 11vold lo8iJ1g IP 1•lghts. 

Ownership of IP 
Rccnusc ownership or nn Invention lypi cnlly vel!L\ in its 

invcntor(s) end ownership or II eopyrlghl typically vests 111 its 
uuthor(s), every compuny needs tu take ufl1nr101lve step~ to 
oblll in cxclw.lve ril:h•~ 10 rhesc prop-0nic~ before the p,openics 
nrc developed. Tran~fer of exclusive owncrlihip 10 n cCJmpany 
is typicully nccon1pll~hcd whh employee ng1ccmcn1s and 
work-for-hire ngreemcms. C'onfidC'r1tinli1y ngrccmcnts nrc nli;o 
vnluoblc for protecting the compnny's proprietary information 
nnd tmdc secret.,. Thchc type.~ of ngrccmcnt\ should be rouuoc 
if a company has cmployccQ cni;ugcd In rc~cnrch 1.1ml develop­
mento r in other cu:n1ivc cndcnvon;, or II the cumpuny con• 
tmcts work out.,ltlc of the compuny. 

•1111' tmmt, dtplctt_d l11 tltl.r nnlt:lt nw lx1ud 011 11 mit stof'): 1111' 

nm11ri and p/11cl!.I l1t11·t betfl ('/umgrd 10 111v1tt'I ldt111/1/n tmd military 
OpYatlOllf, 

.. n,t \b/1111tl!rr /,1111)•rn /Jmwvm (VI /> J /11w1111 .11111rwldr /11 
1\/olxmw ;,, l'i9J . M,Hf,./rrl 1,ftrr tire lri11/rl,1, J111:,·r.l'll/11/ Mob/It Bar 
,'\ m1ri111/1111 "'"'"''""' /,11w_vtrJ ProlJtdJII, ,, p,v1•/1/ts tJ ll'OY for IOW)'l't'S 
111 Alllbamo to hl'l/1 thtlr co,111111111//lrs. Artomt')'S tlll'r1/l l11 tlrl! pmgm111 
II)' 11grttl111J IV pmvlfll! 1111 tv 20 110111'.I', /1'll' yrnr. <if /rrt' lr1111/ .rrrvt'rr 111 

poor clilu11s of Alohomfl, Cos<'S <1rr rr/<1rrrd ro tlrlf VU' from /J,Vt1I 
Scrvlcr,v fljjir(! ,t fllr11111d thr ,~tfll<', ll t!f'nrr f'l'/crr11/, the rt1.tt.1 ill'I! scrr11m:.d 
for mrr/r (1111/ r11111plrrlry ( l!(1r:I, ,·n~tf ,~/11mld 1)11 rr:.wlvll/Jill /11 20 ho111w or 
,,.,1·sJ 11111/ 1hr 11m1mtlt1/ dle 111 /,t .w:rom,rd fi>r /11co11111 l'llfllblllty (1,11w live 
UI 125 J)t!l'l:CIII 0/J/IJ\t/U' l)I /1111111, t:llf l 'lllll ly $1,7701110111/rly,/or (I /1(111.f<I· 

110 /tl of /"ur), • 

Bon 8owdan 
Ben 8owdtn II 1n lllofnll)' With AlbnllON, C1tl10!', l\lw!IICJl1. Moody, & lkr'ldcll PC. WI 
MdllUtia Hf II I lnljO! If\ lhl A~ f'1l«t 1141- . aor,,ng m 1111 ~ M4J1t r1111'111l11\ 
Colp Ht afl'ltd on 1c11v1 du1v w11n 1t1t "" lmct HI l'JCioe lldYac11a t,om •992 1991 01 
B,1bulg "'1 Bau, G111m1oy. IWl A.- "'1 8.lu, IIA!o/ Ho it lllao I mambo, d 1111 Val!.n11111 
i.w,,,r. Pniorllnl/Accea 10 ltlglll S.,,.- Camm.1tn ol 11,o Al®IIN S111t8,, 

Conclusion 
Whether your client hug u new 1>roduct or monufocturing 

process. o cutuhy slog1111 or nume for it~ prudl1c1i; or 11crvicc$, 
or u crcntlve new softwurc program, your client's nbility to 
recognize its 1P ond its wi ll ingness 10 develop und protect 1his 
vnlunble 1, ropc11y coultl be Ille key to its proRporlty. As uuor­
neys, we must nsslst our clients In pl'otccting any llspecl ol' 
their businesses Lhut gives 1hc11111 ctimpctltl vc utlv1mu1ge. Aft o~ 
all, 11 successful client is u lony-tcmn client. • 

Kt"""h M, B11sh 
Klt!INll!t M lkllh. willt 1!11 lttm 01 S»ot• t, l'rtmull PC In 111 a,,,,.,ni;-ollu. is 19V"' 
taf1d 10 prctlnt bllort IN Ui.tort Stain r,1.n1 & l10llllffll1I. ott,co 111 IJ'IOIIIUld 
1Nf1!11 wn /NI# ltOM SIMlord UrW1111,1v WIii i-Wiii nr1 JD ''°"' lht llnMniy ol 
AlabtlM School oJ ltw 
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0.-------. 
Notices to Show Cause 

Notice 16 hereby given to Stc11honlc D. 
Uonks, who p,ncticed lnw in S1011e Mmmtnin, 
Ocor!iJn, nnd whose whercnhm11s ure unknown, 
1hnl pursuant to llll Order to Show Cnusc of the 
D1sclplinnry Commis11ion ol the Alnbn111n Suue 
Bnr, dntcd July 10, 1001. ~he has 60 days from 
1he date or 1hih pnblicmion (November IS, 
200 l ) to co111c into co111pJ111nco with thu 
Mnndutory Continuing l.cgnl Educution require• 
ment$ for :woo. Noncmnpliunce with tbc 
MCl~B rcqulrc111e11L~ shall rcM1l1 in u subpcn~ion 
of her liccn~e. [CLB No. 0 I ·41 

Notice Is hereby given 10 Wnltcr Eugene 
Brn!!well. who prncliced lnw 111 8im1in1,1hnm, 
Alnbrunn, and whose whcn:about"l> ate unknown. 
1hut pursunnc to an order to Nhow cause of the 
DINCiplinnry Comru.igs[on of lhc Alo1mn1n S111Lc 
Bnl', dutcd July I 0, 200 I , he lms 60 doyi; from 
1hc dmc of thh puhlic:1Uon (November IS, 
200 I) 10 come into compllnnce with the 
Mnodmory Continuing Lcglll Education rt:qull'e• 
mc111~ ru,· 2000. Noncompll11nce with 1hc 
MCt,E requlrumcnts 11hnll f'CRUlt ln u SWiJlllllsion 
ol' his license. (CLI! No. 01-IOJ 

Notice i~ hereby given 10 1.csllc Slrnldon 
.l ohnston, who prncticccl lnw In Duphnc, 
A lnbama. t111d whose whercnhouts ,Lrt: unknown, 
thn1 pu1'llun111 to nn order to ~how cause of the 
Disciplinary co111nus~ion (lf 1hc Alnbonw Stme 
Bur, dated Jul)' 10. 2001. she hus 60 dnyN fiom 
the dute of this p11blica1lo11 (November 15, 
200 I) to come Imo ct)n1plluncc with the 
Mrrndalory Continuing Lcgul Education ~quire 
mcms for 20()0. Nonco111plin11cc with Lhc 
MCI .. E f'l:(Juitcmt:nts shnll rcsult in u suspcnRion 
of her llconse. ICLI! No. 0 I 251 

Notice 18 hereby given to Mlcltucl Churl e.~ 
.lorclao. who procticcd lnw in Binumghum, 
Alnbumn, nnd who5e whorcnbouts ure unknown. 
Ihm pursunn1 1u 1111 order 10 show cuusc of the 
OINcipllnnry Commission of 1hc Alubn,nu S1111e 
Bur, dutcd July I 0. 200 I. he hn~ 60 da)'8 from 
lhc dnlc ol this publicruion (Novembl.?r 15. 
200 I) lo cumc into compli1111cc:: with the 
Mondutory Contlnui11g t.cgul l!ducn1ion rei111ii•c· 
mc11ls for 2000. Noncompllnncc with tho 
MCI.E rec1u1re111cnts shnll result in a ~u11pw1i1io11 
ol his liccosc. ICLE No. 01-261 
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Notice is hereby given 10 M1cl11u:I Nomum 
Melnlyre, who pnicticcd law in Oinninghnm, 
Alnbamu. oud whose whcrcn~ml;; urc unknown. 
Uml pursuant tn ltn order 10 show cause of tbe 
l)i~olpllnnry Commission of the Alllbmnn Slllll! 
Uur. dnted July IO. 200 I. he hns (IC) dnys r,·om 
the dutc of this publit:nuon (Novcmhcr 15, 200 I) 
to cumc into con,plhmce wiU1 the Mnndruory 
Co111lnuing Legnl P.<111cmlo11 requirements for 
2000. Noncompllnncc wilh th~ Mt'LL! require• 
mcnls shall result in a ~uspenslon ol his license. 
(CLE Nl). 01-31] 

No1lcc is hereby given 10 Mnry .l une 
Stonford , who pl'nc1tccd luw tu Birminghnm. 
Alubwru.t., nnd who:.c whercnbout!i arc unknown. 
thut f)ursunn1 10 1111 ordct 10 ~how cuusc of the 
o,s(.)iplinnry Commission of the Alabama S1t11e 
B111•, clt1h:d July I 0, 200 I, she lms 60 duys from 
the chue of thlb publlc111ion (Novcmbc,r I 5. 
200 I) 10 come Into compliani;;e wilh the 
Mnndntory Con1in111118 Lcg11I F.clucotion require· 
mc:nts for 2000. Noncompliance with the 
MCL.a rcquircm1in11111hnll rcs11l1 In n suspension 
of her license. I CLE No. 0 l-441 

Nollce is hereby given 10 Mk hucl Er ic 
f owlc1~ Jr. , who prncticed luw In Blrminghnm, 
Alnb11111u, nnd whose whercnbouts nrc unknown, 
thnt pursuum lo nn order to show cause of the 
Disciplinary Commii;.~ion or the Alabanm Stntc 
Bur, dated Jone 11. 200 I, he hn, 60 dnya fl'(lm 
the ch11c of this publlcution \November 15, 
200 I) lo come 11110 compliance with the Cliont 
Security Fuml o~sei.~n1c11t requirement for 200 I 
Noncompliance with lhc: Client Security Fund 
ns~c~smcnl n:qui,emenl slmll rc.~ulL in 11 ~u,pen· 
sion of hh licenRc. l CSF No. 0 1-4 I 

Notice is hereby given 10 Mlct nwl Char lc.11 
Jordnn. who prUcLicc::d law in Rimtingham. 
Alnbamn, and \vhoi.e whc:rcaoout~ 111 e u uknown, 
1 hut pursunnt lo nu ore.I er 10 shnw c1111~e of ll 1c cll8-
ciptlnnry commi~sion of tht Alnhnmn Stnle Rur, 
u111eJ June I I, 2()0 I, he has 60 duys from the dote 
of du, publicutinn (Novcnlbcr 15. 200 I) 10 come 
into compliance wllh the Clle_nl Security Fund 
nsscsNment re.q11ircme111 for 2()0 I. Nonoomplinncc 
Wilh 1he Client Security Flund u~se~~mcnl require• 
mcnl shall resull 11111 ~uspcn~ion of his Uctnw. 
!CSP No. 01 071 



Suspensions 

• Gudsdcn r11tonioy Julu, l.;dwurd 
Cu1111lnghr1111 wu, i-uinmorily ~u,pcnded 
from 1he pnic1icc of lnw in the S1n11.: of 
AJobnrnn p1m,uunt 10 Rull) 2()(11), 
Alnbamn Rule.~ (l( Oi<,ciplinnry 
Procedure, by ord.:t or lhe D1<;eiplinnry 
Commission ot' rhc Alnbomo Stnte Unr 
dmed September 7, 2001. On Mny 10, 
200 I, u letter wiU1 n copy of n compluinl 
received by the Office of' Gcmcrol 
Couuscl wt~ i.c1111u Cunninghtun. Ile 
wo~ requested 10 1cs1Xln<I within 14 doys 
of the dmc or the lcuor. Bctwccu J1111c 6, 
200 I, anti Scptombcr 6. 200 I. ofter no 
rcsp<lnsc wns rcccivect, three 11101'C lc11orN 
wcro ~e111 10 Cu11ni11ghnrn hy ccnilicd 
moil, nnd two tclcphona oulls were 11111de 
to Cunninghnn1'11 oflicc. Cunni11!th11111 
fulled or refused to ruspontl to t111y corrc­
spu11dcncc relnting lo lhe co111pluln1 filed 
wltl1 the blJt. Tiien:fore, on Sep1c11tbcr 7. 
200 I. the Disciplimuy Cornmls~lon 
enten:d 1\n Ol'dcr summnrlly Mtspcndmg 
Cunnlnghnm fm hi\ reru~ul (111{Vor rnll 
urc 10 rc.spond 10 a l11wr111 denu111tl for 
inform111ion from tm ndmi~qion~ or dii,cl 
plin!IJ')' nu1hority. [Rule 20(11); ASl3 Pct. 
No. 01-0ISJ 

• Scottsboro uttomey Eilctin Roblru.011 
Mulcom wus hUITimtanly su~pcndcd 
from the pmcticc of law in Alnbnmn 011 

May I, 200 I , pu1'-11r11u to Rule 20(a) of 
the Al11ba111u Rules of Dbciplimtry 
Procedure. 011 M11y 18. 2Cl0 l, 11 hcruitrg 
wns held f)lH'!luflnt to Mnlcom's petition 
to dissol vc I he i.u mmnry ~UNfXlnsion. On 
M11y 22, 2()() 1, thl.l Disciplinnry llo:1rd 
issued nn order Llcnying snld pctllicm. On 
June 25, 2()0 I , Mulcorn entered o 
Condltio11ul Guilty l'lut, lo Churge II. 
l{ulc 8.1 (b) of th1: Al11b1111111 Ruic~ of 
Profcssio11nl Conduct, of the charges 
moo uguinst he;1r 0 ;1 Muy 22. 200 I. 'll1e1,c 
cl1argcs were b:ised c111 u oomplnim rneu 
with the Alnbnma S101c Bar agninRt 
Mnlcom und Mnlc.om'~ non-response to 
the bar concerning rhi~ complnlnL On 
September I 0. 200 I. tJ1c Supl\!me Coun 
of Ahibumn entered nn onler ucccptlng 
the 1enn., ru1c.l co11dhio1" or the 
Disclpllnury Cornmii.,ion\ onlcr or July 
12. 2000. TiilN 011lor ,u~JXlndcd Mulco,11 
for a period or 90 d11yi., but guvc crcdh 
for the time ~he hQd Ileen ~11m111nrlly 

suspended The n:ruulnmg 34 day~ wlll 
bl! held in ubeyum:e pending her we 
te)-~ftll completion or u 1wt,-ycn1 proba 
llOntll')' pcrlod. lASB No. 01-25(A)) 

• TI1c Supr~me Court of Al_ubamt1 i~~ucd 
nn order nlumung lhc: tlu'Ce•ycar ,u~ 
pen~lon of fo11111:r Binnlngham mtomcy 
Seon Edwnrd McLllughlln e1Tcc1ivc 
Mny 26. ioo I. Mcl.:1ughlln rc1,rc1.1:nted 
1wo clicnL'I who were llcir~ of an cs1n1e. 
The udministrntrlx of the c~uuc was rep­
resented by counseL Md .. nughlin would 
periodically conwct llli: opposins attor­
ney's clil~nt withuut her utlomcy or he, 
uuomcy'i. k11owledge ~,rough lcuurs he 
sent 10 the udmiolstrm:rix. Mcuiughlln's 
letters were u11pl'Ofcssio11ul. McLm1ghli11 
would angrily confr'Om iht: oppnsing 
lnwycr. crroncou~ly Ol~d II lis penllcns, 
nnrl conwctcd the opposing luwycr's 
client directly. McL:tughlln violmcd 
mies I. l lcompclcnccj, 4.2 Lcommunl­
culi.on witl1 pc:n;on represented by coun­
sel] und 8.4(_g) lmisconductJ of lhe 
Alubumu Rules of Profcssionu I 
CooducL IASB No. 99•101(A)J 

• Anniston ullomey Gcnubulh Coke 
WiUlums Wlb i.ummurily ~ubpcnded 
frum the pmcticc of low in thi,, Sime of 
Alu.bUlllil pun.Ulllll LO Rule 20(0), 
Alabama Rul~ or Disciplinary 
ProcccJure.. by orde, or the Di~l1)1lnnry 
Co11m1is,~ion of lhc Al~bamn Sime Bnr 
crrcctivl! August 23. 200 I. TI,c order of 
the Disciplinnry Commission wtt\ ba~ed 
on n petition tiled by the Office ol' 
Ocncrul Counsel cvldcnclag tlml n com­
plalnl hucJ been liled ug11ins1 Wllllum~ 
c1llcglng thul Williums wus hclc.l in COil· 
tcnlpl of court. Cot falling to honot n suli­
pocno Issued by the Alnburno 
Dcp11nmc111 or Revenue. During tho 
invcs1igotion of the complt1l111, Wlllinn1N 
foilc4 to respond to repented requests for 
i11fomu11ion from the Office of Ocncml 
Counsel, I Rule 20(0), Pct. No. 01-1<1 I 

• The Supreme Coun cnlercd un order 
bused upon the decision of Pnncl I ol the 
Oisciplinury Boord suspending 
ilc<;SC:mcr uuomey Ritu Duvonnc flt>o<l 
from tJie prueti.ce of' low Io the Stme of 
Alubamo for 11 period or 9 J duyi.. The 
Bo:ud suspended 1he imposition of the 
91 doy suspension ond plllced I food on 
probalion for a period of 1wo years, con• 
diuoned on her serving 45 dny~ of 1hc 

91-dny ~u~pension. She wus nlltolllutical­
ly rci11~1111c:tl to the 1m.1c1h:e of lt1w upon 
the c>.1;im1ion of the 45-dny ~o~pcn~ion. 
01he1 condition~ or pmbmioo were 
oi'dcrcd, including, bur nm limited to, 
punidpahon In II mc111oring prognun and 
n ~pccilic prohibillon th11t her molhcr, 
Betty M. I looc.l, t1 11on-lt1wycr. not huvt 
uny involvcmc111 with I lood\ conunutd 
pracciac ul Jaw. In ASB No. 99-126(A) 
I tood 11dml11ed to falling 10 properly 
supc,vlr,c her 11101he1, A1my M. Hood. o 
11on-l11wyer employee, wh<l wn.~ engng· 
11111 in the urmuthorizcd prncticc of low. o 
vinl111ion or Ruic 5.3(u), A.R.P.C. In 
ASB No. 99-137(A). Hood udmiuacl 10 
l'ulling to properly ~11pcrvi11C her mother, 
11 11011-luwycr employee. who wm: tmg11g­
in1:1 l111hc 111111uthorlzcd µrutdce of Juw. 
Lu t'ulli11g lo diligently pursue the nmttcn; 
011 hchnlf of 1hc clio111, 1111d to foiling 10 
rctL~onuhly cominunicutc with rhe cUenl 
1cg11rdi11g the SIUIIIS of the 1111111Cl'S, 

Public Reprimands 
• Bir 111in1,1ht1111 111101 ncy Mnry Rlsellng 

Amo. Wlb publicly reprimanded by 
1hc Oisciplinnry Commission of 1hc 
Al11hnm11 S1u1c Bur for foiling to pro. 
vide compc1cn1 repre\cnlntion to n 
client, w111fully ncalccting a lcgnl mul­
ler entrusted to her, foilang to adc­
quotely aom111u11icutc with ,1 clie-nl, 
fuilang lt> mnkc rcnsunuble efforts to 
cxpcdllc lltlgu1lon conslsccn1 with lhe 
lnttirc~tN ol' u client, 1111d mttklng n foise 
s1n1cn1c111 or rnmerlol fact 10 o tribunal. 
violrulons ur I ule~ I. I, 1.3. 1.4(11), 3.2, 
und 3.3(11)( I), Alnhumn Rules or 
rrorcssionnl C'onct11ct, On Pchrunry 17, 
2()()(), Amos was rctL1111cd 10 represent 
n ollcnl In nn uuoontcstcd divorce. 'rhe 
cllc111 r>nid Amox'b fee or$i79.111c 
all1.m1 met wltJ, Amos 11gol11 on Murch 
7, 2000. Al thnl time. the clic1tt paid 
the llllng rec, providcc.l II tclcphone 
number for hc1 husband oml signed the 
divorce cloc11mc111!I. During 1hi~ meet• 
ing, Amos 10111 1hc client that it would 
tnkc six week~ 10 oh1ain the divorce. 
The client wultcd <llx wccb nnd then 
con1t1c1cd Amos\ ollicc n number or 
time, by telephone lo obtain infonn11-
1lun concc:mlng the ,111ius of her 
divorce. Buch lime ~he cnJlcJ. Amos's 
11111.wcring m111:hinc wu, cilhcr 0111 or 
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order or full. Evcntu111ly, Lhe client 
cunlucted the Jefferson County Circuit 
Clerk's Orficc nnd discovered thul her 
divorce had not been lllcd. Thcreurter. 
the chenl filed II Sritvnnce with the 
J\ l:ibamu Stutt' B11r. On Scp1embe1 I. 
2000. ofter the gr1cvunce wus filed. 
Amoh Ii led the divorce. Amos's hu~· 
bnnd nnd orncc 01011oger, Dunny J. 
Amos. notarized the 1:lienl'i. signnturc 
011 September I. 2000, although the 
client nctulllly Siif1ed the document on 
Mmth 7, 2000. when Amos pre~enti:d 
the docunlc:111 to her for her signoturc. 
IA$R No. 00· 16!/(A)I 

• Tu'iCumbin uuomcy Ouldu Yvette 
Rrown wus publicly rcpri111a11det.l by ihc 
PiscipUmuy Commi~~inn of me 
Al11h1111u1 Stutt: 13ur ft>r willfully neglect· 
lng II legnl m111tcr nnd for fnillng 10 adc· 
c111ntely conum111icu1c with u client, vii). 
lutitms of rules I .J 11110 I .4(b). respcc· 
tively. Brown wo~ rcmlncd on July 9. 
1997 10 represent o cllcnl in an action for 
dr1mogcs resulting from II motor vehicle 
occident that occurred on April 16, 1996. 
Rrown did not Hie the c.:omploint hi thll 
cnse 11ntfl April 17, 1998, after tile 
stmute of limlUlliom hnd passed. In 
September 1998. the trlnl court dis­
missed the cou1plcint, btL~cd upon the 
~1u1~11c of limltotions. I Jowcver, Brown 
dlcl not p1'Pmptly 1101lry uu:1 client or lite 
court's order of dismlssuJ, which wss 
b/1.M:d upon arown's failure to timely lite 
the compluinL f ASB No, 99-003(A)J 

• 011 September 7, 200 I, AJ11bas1c:r 
ottorncy Russell l,vuls llubbnrd 
received u publlc rcprimond without 
gcneniJ publicutlon, in connection with 
the c:omplfiiol lilcd ogninst him on 
October 4, 20()(). In 1997, while 
H11bh111'd wus living in Mississippi. 

L:1uru Humphreys swore out u rctony 
l1tu11Ssme111 wnrran1 ugulnst him, After 
1 lubbarcl l'llturncd to Alnllnmu, he fi led 
11 lawsuit tm June 11. 1998 ugainst Ms. 
1-lumphn:y:, in the Urutcd Stutc~ 
Di~trict Court for the NonJ1cm Oi~1ric1 
of Alnbnmu for fobc nrrcst. dcfommion 
und civil rights vlolmlons. This luwsuit 
was dismissed sun spontc by the cou11 
for luck ol' pcrsonnl jurlsulctlon. The 
case w11& dismiqscd " ..• without preju­
dice 10 the right or the plni111ifT 10 file 
hi~ nctlon in un upproprlatc 
MissiRslppi court." Hubbnrd then filed 
tho ldcnticol nc1fon In 1hc Clrcufl 
Court of Shelby Cowity, Al11b11m11 on 
June 16, 1998. 111111 court olso dis­
mis~ed thll case for lntk of Jurhdic­
tion. J lubbnrd sought recon,iderutlon 
of the lli~mlssul nnd olso 11ppc11lcd the 
tlismissnl to the AlnbHni11 Co111 t or 
Civil Appenls. Ouring the pendcncy of 
Hubbnrd', uppeuJ in the Shelby 
County cnse. he 111cd wit in n fcdcml 
coun In the Srnte of MissiKsippi. On 
July 17. 2000, the Shelby County 
CirculL Co111 t gr[lntcd n mo1lo11 for 
sanctions ngninst Hubhtird In the 
nmount uf $6,500. Ln its order regard­
ing sonclloru., the coun found 1hac ", . 
.thii. civil litigation which hn~ been 
commenced 01111 pursued in !his coun 
by I lubhard wns frivolous, 1:1roundlcss 
ia ruct 11nd lnw, vexutlou~. Imposed for 
an improper purpose, und wus wi1ho111 
substuntlnl jus1ificaiion ••• " A copy or 
Lhli. order w11~ forwarded to tJtt: 

Alnburnu St111c Bar. l11c Disciplinary 
Co111111isslon found Hubburll'8 ueLlons 
cons1h11tcd u violuiio n M Rule 3.1 
(meritoriou~ cluims and eon1e111ionsl 
of the Rule:. of Profcssionnl Conduct. 
No prior disci1>liue ww, involved or 
considcrcrl. rASB No. 00-232(A)1 • 

Tho..Alabama Lawyer Assistance Program c~g. 
Calls ara strictly confidential 

Phone [334) 834-7576 or 
(334) 396-0807 (24-hour pager). 

Jeanne Marie Leslie, program director 



r---------------------------------~-• 
International Conference on Addictions for Legal Professionals 

February 1 O & 11, 2002 • Montgomery Civic Center • Montgomery, Alabama 
Speakers Include: 

Mark Seltzer, esq. - Dlsablllty Insurance Speclallst, Phlladelphla 
Honorable Charles Hayden-Santa Oara County Municipal Court 
J. Anthony McLain, esq. - General Counsel, Alabama State Bar 
Myer J. Cohen, esq. - Executive Director, Florlda Lawyer Assistance Program 
Robert E. Albury, Jr., esq. - Executive Director, Tennessee Lawyer Assistance Program 

CLE Approved for 12 hours 
FOR MORE INFORMATION: (334) 262·4526 
To pre-register, complete and send back the lnftnmallon requested below. A brochure with a cornplele agenda, costs and oddltlonal Information 
will be malled to you. 

Nam!! _______________ Professional lllle ---------------- -- -

Address City --------- State Zip 

Telephone ------

Send lo: COSA·NCADD, 1 oo Commerce Street, Suite 800 Montgomery, AL 36104 • E-mail: csonrodd@bellsoulh.net 

Sponsored by the Council on Substance Abuse-NCADD, In cooperallon with the Alabama State ear and Joint sponsots: Stohl or Alabama 
Admlnlstrallve Office or Coutts, Legat Education Division; Alabama District Allomeys Asst1clollon; Alabama Defense Lawyers Association; 
Alabama Trtal Lawyers Assoclallon; Alabamo l.awyers Assoclallon; Alaboma Mecfl(tll Assodotlon; Alabama Stale Troopers Assodallon; Alabama 
Department of Public Safely; and the Alabama Bureau of Investigation. 
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Retos: Membors: Two !roe listings ot 50 words 01 lass per bar member por calondot year EXCEPT for "pos111011 w11111ed" or 
"position oftorod' listings· ·$36 per Insertion of 50 words or less. $.50 per additional word; 

Nonmembers: $35 per lnsortlnn of 50 words or loss, $.50 ner r1ddltlonal word Closslflod copy and payment must be 
received according to tho following publishlng schedule: 

November 2001 issue-doodlino September 5. 2001. Janua,v 2002 lssue-daadllne November 5. 2001. No deadline oxton 
s1ons will be rnada 

Sond closs,fied copy and payment. payable to The Alabama Lowyor. to: AfJJbamn Lowyor Classifods, c/o Shannon Elliott. PO 
Box 4156. Montgomery. Alabama 36101 

Services 
• ENGINEERING/CONSTRUCTION EXPERTS: Orolnoga. strl.lClurnl, 

mochnnicnl, roohng. c1-0cti1cal, p!occq chl!m1l'.nl, ElfS(stoo:oJ. mold 
und mrldow. HI/AC: f011us1dun1111I housmo. lndusm11t ond chornical 
looilltios. plpehne,, COl11j)[OSSOr stations, commetcll!I huilcinos. und 
pon stru~twos P1ovido e~port COl1lit1uction claims and dlsputo 
81111lysls, Provide compu1or anirnot1ori of structural behavifH' unrtor 
loOd$ CxtJmloncod t~tifylnn ox1iorts wllh llconse~ and cnxfor1tinls, 
Coin1,011y onylneering und co111mctor 11consos In Alaboma and 
Lnu1siaOH ConructHal K Cain, Mobllo Phono/3341661-260!> C 
mail lllltl11n0/1kcam com Wnb slto v.wwhkca,11 com 

• INVESTIGATIONS: ThD Aegis Group, loc. p1ov1dos a ltJI array ol 
1nws11on11vt1 soiv1ces to include: product, Hnblllty, pursonnl 
Injury, criminal Ootor,so. w11ness 1ntorvlows, backgroumVchumc, 
tor, wnrkora' componsorlon. nssor lrlonllficnrion. vicloo ond Ntlll 
photography, covert su1volllanca operations, oomptJlor·bosuU 
1uuoorch, and 1111vesdropr1lng/cou11turmeasuro surveys. Expon 
witness in phone 1011 anatyG1s Co111oct Los Moore at (3341396 
4047 or o-ma1I at Lesvmooro@,,olcom 

• SECURITIES AND TRUST INVESTMENT EXPERT: Twenty fivo 
yuo11' 1nvoslmnnt IIXf)flrlonco r 0111101 v1ce-prasidenl/portloho 
monogo1, Chase Manha1tan, SunTrust Bunks, United Jem1y 
Ronk, Chorterod llnanciel nn11lvs1 Cum 11wd11. Wharton School, 
Unlvo1slty ol Ponnsylvanm BS rcono111lcs Dlllll mujor, acono1n 
lcs/linonco Aoglsm1od l11vostm1in1 odvisor S1ovon Sturn. C~A. 
PO Box 310167, Miami, FL33231 Cnll (3051374 8493 (vo1r.o) 
(3051374 8494 (loxl 0t 11-nmll. Stemlnvas@aol com 

• STATISTICS, OATA ANALYSIS, SOFTWARE EXPERT: 
Ltligotion suppo11 on mouers mvolvtng annlys1s 0110100 ans of 
data ann information systums praotlcos Custom proorarn11111u 
also nvnllnbla We use tho SAS system nnd orhor nroduc1s 
Consultants with yeijrs of oxpotlanco In Onance, mnnurnctlitlrlg, 
philrmocooucals. travel, crod1t Coll H1J1d1 Markovit1. COP. nl (305) 
36&-0439 or v11it our Web stto www Simply-Systems corr Simply 
Sy,tums. 161 Crandoo Blvd. Sto 32!>. Koy B1scayno. FL 331119 

• MINING ENGINEERING EXPERTS: UOOlllJIYO export Witness 

oxporioncu In otl areas ol m1nlno su1fnco ond underground mines, 
cool, quoi11os, utc. Acmdent 11wost1oa1ion, lnJut1us, w10ngru1 dooU1. 
mino construction. hauloge/hucklng, nnm~murll disputas. p1oduc1 
llabtllty, mlnorol prop!Jrty managemont. flUOi and mlnoml opproiaal! 
for ostme nnd rax purlJOSus Joyce Assoc:iaio! (540) 989-5n7 

• OOCUMENT EXAMINER: Examlnarion or quosuonod docu 
mont.s Ce111f10(l loronsic l'londw1111ng and document o~omino, 
lhinv four ynms' OJ1pe11onco 1n oil foronslc document problunis 
Formurly, chlel 11uestlonod docurnont onolyst, USA Crhnlnol 
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lnvestigotlon loboro1or1os Oipl11mat0 (co111fiod)•ABfOe Member 
ASOOE. IAI. SAOFC. NACOL Resume nnd loo schudulo upon 
re11ues1 Hans Mo)'llr Gld1on, 218 Morrymont Onvo, Auousto, GA 
30907 Phone (7001860·4267 

• TRAFAC ACCtOENT RECONSTRUCTIONIST! This ongmeer 
has recon,1nrr.tod ovo, 3.000 accldenls In 23 atatos on highways. 
streets, milronds on<f hlgtiwoy construction nnes lnvolvlno 
~ucks. vans, cai~. podosrdon~. trains, and form implements, 
Cornputar·oanaratod dr11wlnos oro prupmod 10 llluslrate his opin, 
lorn: Ovor 46 yenrs· enolnee11no exporionco Boglstorod prores· 
slOMI w1grnaor ond full board comhcouon by ACTAR Conlact 
John T Batll$, Pl toll free (800) 299.5950 

• INSURANCE EXPERT WITNESS: foo-only axpon witness, 
Twomy yours' oxpurlunce In risk mo,1noumont lnsuronco consult· 
Ing, Pro·flllrio ovaluullon, depo~ition nncl lfiAI Polh:y coverage, 
caprivos, oxcoss, d11duc1ibles, aalHnsurnnco. oooncy oporatlons. 
direct writers. propurty loss preparation MomllfJr SA M.C. 
Contact Ouuglos r M1llor. Employers' Risk Mijnooemonl Phone 
(205) !1!15-0002, Btrm,nohnm DI WATS (8001 ~62·5602 

• HIGHWAY SAFETY AND TRAFFIC ENGINEERING: Hlghwc1y 
safety anlf tmflic ono1110011ng In tho 10adway onvlronmont, con· 
s1ruc11on work tonos, roodwny hazards, roods1do hn1Ards. RR 
grade arosslnos, ualflc conrrols. h1ghwuy onolnoerlna safoty 
smndmds, occldont ror.onstrucllon, crrlvot roaollons end o~pecra· 
lions G E. Lohr, PC, Box 12339. Chorloston, Soulh Carolina. 
29422·2339 Phone (1143) 795·7218 E•ma1t lo.~f{Ji:msncam 

• FORENSIC DOCUMENT EXAMINATIONS: Sownwen years' 
l0tonS1C dOcumonl oxaminauons. 27 yua,s· 10101 fo,uniic experience 
AaurOd sunlo1 documontJ examiner alld dlscipll110 coordinator. 
/llnbamo Dopnnmam ol forensic Sc1ancos Mombor. Ouostloned 
Documeni Section American Academy ol Forooslc Scluncos; 
Sou1heas10111 Aisocio1lon ol Forensic Oocumont Exomlnors; 
Southern A.1SllCimlon or roronsic ScientJstS, Alobom11 Stoto 
Awx:1atron of F01onsic ScroncilS (past pios1doo~ Comact Richard A. 
AoJ)BI. Ph.O 7956 Vml!)IVI Road. 1141, MonlgorMI'/ 36116 Phono 
1334) 260·255? Fax (3341260· 7929 E-mull 1rr.hlopolf/)aof com 

• REGISTERED FORESTfR: I orty-one yoars' oxpurlence In prl· 
voLu, Industrial nnd lodo1al forest m11nauarnont end proc1lces, 
Spoclallzlng in limbor trespass ovolunclons a11d ncqulsirinn 
appraisals. 1:lwm A SponcQ, Anniston Phonu (2561 237-4309, 

• HANDWRITING EXPERT/FORENSIC DOCUMENT EXAMINER: 
ABfOE ccrt1rlod Formerly Clliof, Ollos11onod Oocumonls Olvlsirm, 
U S Atlrrf C11m1nal rnwstigalion leborntory Alroricon Soc1oty of 
Our.s11onod Docurnont Examiners llme11ca" Aclldomy of forons1c 
ScienClls Civil and trlmlnol oases aoceptod Farrell Shivor, Shiver & 



Nol son Oocumonl lrws1igation labaratDry, I 003 
LIiac Rldgo D11vo WJodstock. GA 30189 Phone 
(7701517 6008 

• CONSULTING E_NGINEER/EXPERT WITNESS: 
P1ofossl0flol ont1lnuu1 w11h 24 yonrs ol lndusol 
ol. tonstruc11on, saloty, m3Ch1no,y. and pulp & 
peror oxpo,lanco I ern n "hands-on· onolnaor 
with on oxllomnly ntrong mechAnic~I aptitu11a I 
wo1ked ns n tochnltlon nncl me~hanic heroro 
goulno my dagioe in engineering. I have suporb 
11oubloshootlno abilities. with a thorough 
knowludgu 011d understanding of machinery, 
lndusttmf occldoms. OSHA, buildmg codos. 
outomobllo uccldunts, product flobtlltY ond 
dofunso Robo11 r Tolbc11t PE Phono (2051856 
99n Fax (205) 853 4353 

• COURT PSYCHOLOGICAL SERVICES: 91? S 
Ai1 port Rood. Jespe, Specioll1,n9 In assess· 
mantA, chrld custody, m11rrlooo dissolution, dis· 
ability, gorin1rlc issuijs, sorvlno central and north· 
wost ,\ln1inn1n. ror more Information please con 
tact Ron Broy, Pll.O , clinical psychologist. Phono 
1206) 048-9497 fax 1205) 648-9378. Coll phono 
(206)270 4685 (-mall brl/y4/90;,o/com 

• AUTO INJURY REVIEW: B011rtl-11ert1f1ed mad­
leal Sl){JClalrsts In Alabama for ,evrow of med 
leal ,ocords rolauno 10 moto• veh1clo accrdonts 

For defendant. Prompt tum,around Avnllohlo for 
oxpo11 testlmooy. Phon11 (256) 539 1211 Fax 
(2581629 4007 E·moll onlmd@hlwDnynot 

Positions Offered 
• ATIORNEY POSITIONS (ASSOCIATE• AND 

PARTNER-LEVEL): loodlnp firms In Aloboniu 
oM oc,oss tho South hovo lmmod1n10 oponinos 
lo, l11wyors with exporlenr.o In lltlootlon. bank· 
ruptcY, nmploymen1 law. oRtole plannlno. oi r.or· 
po,1110 I transactions. Assocleto nnd pannor 
lovol positions available. 41/ mqu,ries ure str,ct­
ly co11ftdent1al. Please contact R1clmrd G Brock, 
u11q Phone 12051 871 ·3223 I ax 1205) 871-3224 
( mull "':l1nrd@iJC'(lll1udl com 

• ATIORNEY POSITION: Established AV. iOled 
1oglon.1I dofonso lltlgouon ltrrn with of11cos In 
rox.os, florlda utld Lou,s1ono hos ltnmodlutu 
ononlngs 101 an onuy lovol ossocloto and assoc! 
nm with two lO lour yoars oxporlonr.o In hs Oull 
Broozo/Ponsacol~. Florida ortlco Entry-lovol 
assoclRte must be licensed In Florido or sit for 
the Florida Bar in 2001. Exprulfincod assoclnto 
must be hcensad in Alabama with Florrdo Bar 
llconso o plus Both positio~ roqulre strong oca· 
oomic rOC01d&. oxcellent w11t111g, cornputo, and 
orgo1111Dllonal skrlls. luw Rwrow, moot court. 

P () S I T I O N A V A I L A ll L E 

Law School Profes sor of Trial Advocacy 
The Cumhcl'lnnd School of Lnw, Snmf'ord Univcni lty. seeks an cxpclienccd lltign­

tor IP servo n., n profo.,;sor of trial ndvocucy nnd n!lsocimc director or ndvocncy nnd 
clinicul proi;nims. t umbcrlund's clfort., in thc!>c nrcas me long-suuullng nnd wcll­
n:gunltd. We seek candidntes wbo urc cnthusiosuc about. nnd nrc wllling to make 11 

long-term commitment to, the Mmly and tcuching or udvocucy. TI1c :.uccci,i.ful cw1-
di<Jutc will teach bru.lc and advanced coun.c., In the nrca, of triul ndv~cy. llppcll:ue 
u(lvocucy, ncgotluuon, ru1cVor client lmctviewlng wld cour1.Seling. Jn. addition, the 
successful 1U111dklote will conttib111c 10 the wort.. of Cumberlnncl's ClllCl'll~hlp pro 
gNmi, nur well-known moot cou11 nnd trinl cornpctitlon tcruus. nnd o~r extensive 
l111rnmurnl pt'Ogmms in triol nnd nppcllnto nclvc)C11cy. We seek someone for this posi­
tion who cnn mnkc subs1nnclul con1rih111lon~ 10 the further clcvclopmcnt of' 
Cumbcrhind's clforts in this nrcn. 

Snlnry IR competitive. We offer the positlon us either tenured, tenure-truck, or 
ns lcuding to the equivalent of tenure as defined in Stnndard 405(cl of the ABA'g 
i.tundurtb for uccreditution. 

Cu111lx:rlund luL~ uppruximutely 550 \tuden1, and 30 full~1hne fnculty. It wu.s 
founded 111 1847 u, Lebanon. Tcllllcs..,ee ond rnovcJ to Binnlnghtun in 1961. 
S111uro1d Univcrbily lw, approximately 4,500 .~tudcnt~. TI1c cnmpu~ Is loc111cd in 
,uhurhnn Birminghnm, an nren 1hn1 enjoys n modcr111c climate ancl cost of living. 

For more inronnmion, comncl Professor Mlclmcl DcBow, Cumbcrlond School 
of l.ttw, Sumf<>rtl Univcrsi1y, Blrminghtun 35229; phnno (205) 726-2434; c-mllll 
111ed elm iv ({b samf n rd.ed11. 

Srunfurd University ill an l!quul Opport11nlty lnslil11tion und welcomes uppllco­
lion~ l'or cmployrt1cnt mu.I educutfotml progr11111~ from all indivlduuls rcgurdlcss 
of rncc, color, sex. disnbillly, ugc. or r111tioru1I or clhnic origin. 

Do You I-lave 
l\tlorc Work 
Than Time'? 

1f you don ' t have 
the time 

necessary to 
resear ch your 

oppon ent' s 
argum ents or writ e 

your bri ef, then 

!CAN 
HELP! 

As M 11ttorney with elgbtllcin 
ycnrs of cxpericnco In 
research 110d writing I have 
the: t llllll necessary (or the su~­
t.alnod, unlnt.cmJptcd ~ sc11rcb 
so often needed to wlo a case . 
Wbon your c11so It fully 
reSe.irebcd you Cllll n:pri:scnl 
your clionL with more confi • 
dcnco tmd be bouor propnrcd 
in court. [ nm nvullahlo for 
~bort roselll'Ch question~ or 
lcngthlcr briefs. My rate ls 
S3S.OO per hour. 

Koth llr lou S. W.-.-cd 
P. O. Box S90104 

Binnioghwn, AL JS259 
{"'.OS) 9~1· 1496 

Kswccd@aol.com 
No N f ,.• nloilol\ 11 fflCHi• ft"4f1 f+M 
'""'·'V °' I"" MQOI .. """'" ,. lie p4 t'fOM1111d • (INOf• r tho" h ~qol 

N r,,lou pttf O!fflff Ill' ott., icl,,,y, ... 
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and mock trial oxporlonce a plus Competitive 
snlary wlll1 o~c~IIOl1l benefits Send 1osume and 
law school 1m~1l1,11s in c:onfidonco 10: 
Managing DinictOI, Galloway, Johnson, 
Tompkins, Burr fl< Smith, PLC., 55 Bnybndoo 
Orlvo. Gulf Bre~10, FL 32661. Fax (8501934-3840. 

• ASSOCIATE POSITION: Montgomery, m1d 
s11od 1ns11ronce defense firm, saeks ess0<:101os 
wilh two 10 four vonrs' of axpodonce, Please 
rorw,11d resume to Hlrtno Port1101, PO Box 4178, 
Mo1119omory 3E103-4128 

• ATTORNEY POSITION: Small Insurance firm 
noeds oxporicnood a11ornoy, Groot bonorllli, 
Salary negotloblll Offlcos in Birmlnghom and 
Jack$oo, M/ssl$$1ppl Send l'll$UlllO to 1001 Sim1 
Avenuo, Nonh, Sulla 1500, Birminghorn 3S203. 
rnx 1205) 322-557 /, C moll: haratlhorol/JW.C0/11 

• ESTATE PLANNING ATTORNEY: Noudlld for 
ostubt1sh0d, buS;flOSS·onrmted firm in Tuscaloosa 
Throe to five ye~rs· o~ponance roquirod 
Componsation nogotlolJlo based on bnckgrou11d 
and Olll)Orience. Send Inquiries and resumes 10 
Karon M. Hicks, PO Box 3206, Tuscaloosa 3Sd03 

• LITIGATION ATTORNEY NEEDED: Firm In 
Naslwlllo with six lawyers seeking to hire one 
add1t10MI klwµJrwrth ~ voars' oxporiemi 10 

worlc In hug:won Procuco will lO'IOlvo pmnarily 
business mono,uind prolessionol llobillty derenso, 
Send oonlidomJol rosurna iD Manoolno Aitornoy, 
PO Box 100627. Nashville TN 37219 0027 

For RentA..ease 
• VACATION IN FRANCE AND ITALY: Tuscany· 

18th C. house with vows of Son Glm1gnano on 
wino, ol,vo estate, sit bedroom$. throe baths, 
weekly $2,200-$3,000. Reprason1lng owners 
of authcmlc. historic properties Fnr pl\01os or 
details of this end 01h01 propenuis, v1s1t 
www.lnwofflcoofko11lawson.com or cell 1206) 
532·1085. rax (?06) 632·1086. 

• LAW OFFICE AVAILABLE: Fivo Polrus, 
Southsrde law offrco(s), 1117 22nd Street 
South 200 squaro foot 10 3,000 squore feet 
"Virtual" office also sv11lloblo. Rotuptlonls1, 
conroronco room, tel~pt1one, lox, copier, hi· 
speod OSl h11om1n, Ille • provided Coll lom 
Plouff. osq 01 12061939·0000, 

• OFFICE SPACE AVAILABLE; Fifteen minutes 
from downtown Birmingham. new offlCllS loc;ntod 
near 1ho 1·59 nnd 1"1S9 junct1on at tho Trussv1llo 
flxil Rl)(:ep11onlst, copi'Jrs end lax fncl11detl woh 
tho rent Froo parking For more /nformntlon, con 
10C1 Elizabeth Parsons, (205) 661·1800 

• OFFlCE SPACE FOR RENT; Located 1n Valley, 
Aluborno. Excellent locotlon Professlonnl ornce 
spocos ol various dlmo,sions ovolloblo, 1.400 
sqvaro fool to 3,200 ~aro fool W,11 remodel as 
necessary tO occonm,oj111e On fob Jamos Drivo 
CQnnocllng 1·8510 City Holl. Only 1 rr11to from 1-85, 
only 1 mflo fro01 Vullov City Hall Eosy oc.coss, 
hrgh vis1blll1y. plenty of Imo pil(king Other 100-

Professional Valuation Services 

ants in orfice perk protoRslonal and snrv1ca1'rl· 
anted Coll Ollver Kl1cl1011s fit (334) 863 7181 

Notices 
• NOTICE FOR INVOLUNTARY TERMINATION 

OF PARENTAL RIGHTS AND ADOPTION 
NOTICE: 111 Ute Cour1 of Co11mon Pfuns of 
B11rks County, PIJl\nsylvonro. Orphans· Court 
Division Cose No'. 76972 

Nollce Is hereby g1von 1h~t the Po11tl011 for 
tho lnvolunmrv Tormlnu11on of Paronto! Rights 
ol Gayla L Hirnelson, whoso lost known 
oddross Is 132 Coumy Rood 881, Jonas, Dallas 
County, Alabama. 36749, on:! tho Peuuon for 
1ho Adop11on of Christopher OoTompto have 
beon lllod in 1J 10 abovo named Court, praying a 
degree of lflVllluntaty Tormfnauon ol Poruntal 
Rlgh1s of Govle l Hlrno,son and l)lay1ng lo, 
decreo of Adopuon ol Chr1s1opher OoTomplo. 

Tho Co, 111 has nxotJ lho 6th day or Fnh1 uary, 
2002, al 9.30 am in tho courtroom of Pe1er W 
ScltmOhl. nt 1he Berks CountY COU!tflOuSe, 633 
Couit Suoet, Rl!!!d1ng, Bor1cs County, Pnunsyfvanlo, 
os 1ho tlmo ond placo 101 tho hearlngu of tho said 
Petlllons, whiln and whore all or ony other per· 
son, lnmroswd. including Gnye I H1rnor5lln, may 
appe-ar ond show Pot11lons should 001 bo orantad. 

Rebocr.a Batcforl Stano. esquire. 317 Eost 
lancas1or flvonuo. Shillington, Pennsylvon,a 
19607. phomi (&101 m, 04n • 

Possessing the necessary experience, education and training. Pam W. 
Clark, CPA, CVA of Donaldson, Holman & West, P.C. will successfully and 
promptly determine. substantiate and support value utllizlng proven and 
accepted methods tor you and your clients. 

We assure the valuation service you and your client receive meets the 
profession's standards of quality, care, due diligence and thoroughness. 

DH&W 

Pam W. Clark. CPA, CVA 
Member, Nr11ional Association of 

Ccrl ified ValuuLion Analysts 

Donaldson, I-Ioltnan & West, P.C. 
Ce1 tificd Public Accountants• Business and Financial Consullants 

3595 Grandview Parkway, Suite i 00, Birmingham, Alabama 35243 
TEL 205/278-0001 • FAX 205/278·0003 • www.dhwcpa.com 
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Your clients oion't retain 
'just an~ a.ttorne~" 
to represent tbeir legal 
interests. 

Don't retain 
'just an~ valuation ~rm" 

to aovise ano assist ~ OU. 

In cour l or nut, business triln:;t1clio11s m 
C'stc1te planning. you should .1lways be 
.1rmecl with ,1 reliable business valuation 
for your cllc>riL. 

ror swl(t response and strict adherence to 
the profession's highest standards, rely on 
Dixon Odom's Bu ioess Valuation and 
Liligation Servic<:S Team. 

We are a nillionally recognized 
accounting. w1lu.11ion and consulting firm 
with the strongel>l credentialed 
professionals in Alc1bam<1. 



Productive, secure collaboration 
for legal professionals. 

West Workspace"' is an extranet - a secure on/ine 

environment where you, your dients, co-counsel, and other 

parties can meet and collaborate. West Workspace is 

designed exclusively for law firms, equipped with powerful 

... •• •• ••• 

practice tools that support communication, 

help you find, use and share information, 

and maintain rich archives of completed 

documents. Replace expensive paper-based collaboration with a 

truly productive Web-based tool. 

..... 

• ,vEST 
GHOUi' 

Learn more ;,nd t,y our onltne Clemo ar workspoce.flndlaw.com 
Or call a West Group represcntiJttve rlt 1-800-762·5272 

West WorkSe~.~ ·-
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