ETHICS OPINIGN

RO-92-05

QUESTTON:

"Fact Sjtuation Wo, 1: A law firm (the "Firn") represents a client
{the "Client") and maintains five different files relating to five different
matters {"Matter 1, Matter 2, Matter 3, Matter 4, Matter 5") all of which
are different. The Firm has an account receivable due from the Client
relating to work performed on Matter 5, but all amounts due the Firm for
previous work performed on Matters 1 through 4, inclusive, have been paid in
full., The Client has delivered a letter to the Firm directing the transfer
of his files to a different firm (the "New Firm"). With respect to the
foregoing, please respond to the following questions:

1. Does the Firm have a lien, pursuant to Section 34=3-61 Code of
Alabama (1975), on all papers ¢f the Client in its possession, which would
include all papers relating to Matters 1 through Matters 5, inclusive, even
though Matters 1 through 4 were nct In reference to the services rendered
creating the purported lien, or

2. Does the Firm.have a lien sclely on the papers relating to Matter 5
and thus must release to the New Firm, in accordance with the Client's
instructions, zll files relating to Matters 1 through 4, inclusive.

Fact Situation No. 2: Assume the same facts that are contained in
Fact Situatien No. 1 except that all work product of the Firm relating to
Matters 1 through 5, inclusive, has been maintained and kept in ome file of
the Client. Would the questious set forth in Fact Situation No. 2 be
answered in the same manner, and if not, please explain?

Because client matters are now pending and work has been requested on
various client files, (much of which is a matter of urgency), the ability to
perform services is dependent on your ruling on the above facts,
Accordingly, please expedite your respomse to this ruling request."

ANSWER: -

Fact Situation No. l: As a matter of ethics it would appear that the

firm would have a lien only on the papers relating to Matter 5, and must
therefore release the client files in accordance with the client's

instructions.

DISCUSSION:

The Disciplinary Commission has repeatedly held that the files of a

client belong to the client absent some fee dispute or attorney's llen. See



METSET D

RO-86-02, RO-91-06, andJRO—QO—QZ, attached. Specifically, in RO-86-02, the

Commlesion stated:

"Subject to the attormey's lien provided for in Code
of Alabama (1975), §34-3-61, the attorney must provide
coples of a client's complete file to the client upon
request Lf it is material delivered to the lawyer by
the client or if it consists of an original docyment
prepared by the lawyer for the client.”

The Commission further opined that:

"Where the attorney has received full compensation
for his services rendered in connection with a given
file, he must surrender these materials to the client
upon the client's request." (Emphasis supplied).

This principle was reaffirmed in RO-87-148, attached hereto, which fully
cites the then applicable disciplinary rule, as well as the statutory

provision concerning attorney's liens.

ANSWER :

Fact Situation No. 2: 1If the work product of the firm relating to

Matters | through 5, inclusive, 1s so intricately interwoven that it cannot
be, with reasonable effort, segregated, the statute would appear to allow

the attorney's lien to attach te the entire work product.

DISCUSSION:

The work product of the firm relating to Matters 1 through 5, inclusive,
may or may not be subject to segregation. If the work product is such that
the matters for which the firm has been compensated cannot be,'with
reasonable effort, separated from the whole, the language of the statute
would appear to protect all papers of the inﬁegrated file.

If, on the other hand, with the exercise of reasonable effort, such
segregation of the work product relating to Matters I through 4 can be
accomplished, then the answer to Fact Situatioﬁ No.. 2 would be the same as

that stated in Fact Situation No. 1, above.
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