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Finding Malpractice Insurance Does 
Not Have To Be A Trip Through 

Troubled Waters! 

Call AIM. 
We Take the Bite 

Out of the Process. 
Attorn ey s Insuranc e Mutual 

of Alabama , Inc . 
200 Inverness Parkway 
Birmingham, Alabama 35242-4813 

Telephone (205) 980-0009 
Toll Free (800) 526-1246 

FAX (205) 980-9009 

"A Mutual Insurance Company Organized by and for Alabama Attorney s" 

www.Att.yslnsMut.com 



Something OLD • NEW again ZS 

WE'RE OLD ... 
old (old) ,.. adj. Made or acquired long ago; having lived or existed for a long time• 

... AND PRou ·o OF ]T! 
ISi , INSURANCE SPECIALISTS. INC currently serves in its fourth decade 
of Insurance Program Administration to Members of the Alabama Stnte 
Bar. Es13blished in 1959, ISi entered its affiliation in Alabama in the early 
sevc mies. Since then, the Agency has expanded to the West Coast, New 
England and Atlamie States. but mainl3ins ils home in the South where it 
began. We understand Lawyers and their needs , and strive to maintain 1he 
tradilion of excellence 1haL sets us aparl over lime. 

We're new ... 
new (nOO) ,.. adj. Different from the former or old; recent. l'CJUVcnated• 

d b . . I .. . an ring 1t to you. 
ISi is jllcnscd to announce acceptance of its new Alabama logo. Be sure 
to look for iL in publications and mailings to come as we bring our quality 
products to your practice. 

1111 ALABAMA 

ltlJ INSURANCE SPECIALISTS, INC . 
iiiiiiiim SM 

EST.1959 

PLANS AVAILABLE THROUGH 
ENDORSMENT OF THE 
ALABAMA STATE BAR 

• Major Medical 
New York Life Insurance Company 

• Indi vidual Term Life 
ING Reliasrar 

• Group Ter m Life 
New York life Insunmt:e Company 

• Disability lncome 
l111rtford life and Accidenr Insurance Campany 

• Overhead Protection 
I Iartford life afl(/ Ac:cidem lns11ra11ce Compt111y 

• Medica re Suppl ement 
n·a11samerica 

~DIAAWIOW 

ISi ALABAMA 
CAN ALSO 

ASSIST YOU WITH 

Lawyers Professional Liabili ty 
u11denvr/11e11 by 

Westport, a GE Commercial Company 

You MAY OBTAIN 
A QUICK Q UOTE FO R COVERAGE 

BY 

PHONE: rsr SALES DIRECT 1-888-ISl-1959 
FAX: l-404-814-9014 

MAIL: lSl ALABAMA 
125 LAWRENCl?VILLE STREET 
P.O. Box 2827 
NORCROSS, GA 3009 J 

ABllJIOOOOl 



Alabama Bar lnatlluto for Continuing Legal Educaflon 

Alabama Bar Institute 
for Continuing 

Legal Education 

Advancing the legal Profession 
through Education and Service 

As the 126•h President of the 
Alabama State Bar Association, 
l experienced firsthand the 
valueof theABICLESeminars. 
These seminars assist members 
in rendering service to their 
clients, the profession, and the 
community. 

Fred D. Gray 
Gray, Langford, Sapp, 

McGowan, Gray 
& Nathanson 

1'uskegec, Alabaina 

T HE UNIVERSITY OF 

ALABAMA 
SCHOOL O F LAW 
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The Alabama Su,u, Bar. P.O. Bok 4166, Mon\gOOll!IY. Alllbama 36101-4166. Alone (334) 269·151S • MVN.BI/JIJM.'"11 
AobertAUulfala,Moo- -- .. _,,, ___ ,, _ __ ,,_ ,, ___ __ ,, __ ,_,, ___ ,, __ a,,w,mEd""' 

lnb 6. fliA>o, Bi""'V""" .. -- .. -· ·-·- .. --,-- .. -·--- .. -,.. \lce-01,. and /woclaw Ednm 
Susan H. hllral. waii;onwv -·- .... _,, ___ ,,_ ,, __ ,, ___ Staff lli11$0lt aoc.f Ccrnm,,lica!Otl Otrec:tot 

~mt LMuitt\', Moo--·--·-·- ... ,, ___ , . .S../1 llli"" ond N,iic,"°"' l];mcmi 

Board of E<rton 
Joh! T. Cotooy, Jr .. lllrmflil,anl• Trac:y W. c.y, OOll,.,•1'11'* A ~ 1'1,onl, City• lanl J 1....., ll<a- llor,"'IJl,a-n • Shlj"'"' 8 
-- · Mi:haelA.Kirtlarcl.~ •Mold~l( l/nlghtMobde•RobenR.l(racle,8irm,~ •A..., J UflO\',._ 
Aminon•LiTresia lewis:.J:lmell, Sirmilljtam•Clarera l McOoonan. Jc.. Bi1m~ •Gbia J Ml::fl1lnoo. Mll'll(llXOOly•\1/iliiwnL 
P!t1ft<Jt,, fcle!•-0. -, Gadsdeo•L Oniw Aeddort. 8n,nl,q,am•Jofl"" C. Roblnsa\ Seln>i•Alal> 1 "'-· 
llr""lflNr"•W,tti"" E. !Mledgo, ~ •Joh! O. s...n. Bi,m....,,...•~"'1 E. Sholo. ilfnwlgham• i!elljamm a S!mllng, II\ 
9rmilgham•Jay l Sto.iw. G3d:Sdl,;•8Mf~S. Trura, Hinmll!!•la1lnshia 0. Yi'aua,i, Birmlnitiltn 

OHfcen 
WllliamN.CtinBimi~ ... ___ ,, __ ,,, .,, __ ,,_ ,, __ ,_ _ flreside,n 

iDo,JJlaSMctt.y,Mcntgm,uy ___ ------------- -··0oct 
Cecilio J, Collins., Mobile- ,., ______ ,,_,,,~.-- .. -·-- .. -- .. - .. -- .. -·-- Vice l'tesiden1 
fl1,d 0. Gray. T- --""*llDI• PaN Pnioident 
Kol<h&-MonlllO<"!fY - .. ---"---"- ... ,_,, __ ,_s«,.,. ,y 
8e1ard of Commls:slonen 
h\ atcaal, E. ~.Wk Clell. Buclet. Znd Circw1. R.nbll K. Btlletnan. Haynovill8 lid C,rallt. \V,Til8ffl L Gnte, 11, Eufojja Cltl C1mu1t, f'111hp 

He,vy ~u,. s.1,,., so, Cimlll W Gr>go,y Wivll. Lanell. 61!1 Clrcuil. Mace No. I, w Scou Oanai..... r""'too,a. 6th Cfra,il Placs No. 
2. Al,<e Ma"'9y S,rueii, !use,.,... . )di Cltcuil Vfllliom H ll<oome. Al'llislOI\ lltlo 0rt"1. Nomolat B, Roll\ llecaM 91h Con,,ol Rd>r.n 
IC. Joodan. Fl P.?,ne. 10th Clrtuil. Place N~ I, Anmanv A. Josepl\ 8,nntngham. 10lh Grt"1. Place N~ 2. I Owigm Sloan. Ill. B,m,nohom 
10tltCilcv11. F,ace No. 3. J. Matt: \\'!lite, 8irmif9'am_ IOltl C.CUit. Ploeo No. ,4;. ff!illcl \V McCa!h.rn, kmrni;t,am. 10lti Circwt. PIJCt No 
S, f<M>od P. - Siml,nqilam \Dth c..ui1, Place No. 6, Mail>olh J. Port~. 11,-n, 101h ChQJilf'lacs ! ,~. I, StopllunA llowo. 
Butnlngha,n. 1Clvi CirtuiL Place N1>. a TBA. 10th C11w11. Place No. 9, Corot H S:t6WM. 81rrlWIQNIII\-Be$oome1 Cut ol I, Goorgu M. 
fbgg-t.- lllhC\rwlL-LGonco.Flornnce 121hClranl 11!nYLlloos. TIO\' 130tCirt"'1. ~a<eNo I, WesloyP,P"', 
Mobile. 13d, Ci<tu•l P\act No 2. T8A. 13'11 Cioo,,t. Pb<o No 3. Stepl>,n C. Moo!e, Mooilo. 13th ClowiL l'la<,t No 4. Cel~ J. Coffin>. 
Mobile. 1,tti C:.Clllt. B1111t lbciml0y, .Mspo,. 151h Cl~uit. Place ~o. I. Roben O Segal. Mnmgr;mwy IS1h Clro11il Pia Na. 2...lnna ii 
llnderSOll. Moo1gJmety. 15th Cirwit. Plato Ho. 3. ~ A.Jone$, JI., Moolgomary. \Slh Circu11. Pl;ieo No, 4, lhomH J, Ml!(IIVII\ 
~P*Y 15th Ciltllit. Place Ncl. 5. Sllt\eUl'.I F Mon , Momoc,moy 151h Circuit. Ploce-No. 6, TBA. UiUI C.:cint, f. Mdllllil t-wtcy, 
GadMlen. 17th ~ clRI. la-,tol t. Peay, Jc.. Omq,ola.. 18th Clr:wlt. Jd:111 E. Medari$. Pell\am 19th Orc:url Lou& C. Colay, f"t;llt~iflo. 20m 
Cbtuil Jo<Olfl A Momo. llotllln 1111 QrCl.ll li<OOI G. Garrett. Jo.. II""'""' 12.-.1 CweulL Th<,nn, 11-ftlbomoo. AAd...,., 23rd Cm:uo, 
PID No 1, Robotl C. GatMIOftS.. 1-bitMtle. 23rd Cirairt. Place No.. 2, L Thomas Avat\. Jr .. HllltsViio. 23rd ~. Plate No. '.l, ThcwnM 
~. S'.n1ard. lh#ll'SVI ... 2•"1 C.CU.1. John A. RUS$dl, Ill, Aliceville. 2Slh Circuit, \'1111iarn H. Atbnsan. HnmilWI\ 26th Ci,ollt, HomerW 
Comet!. .k.. Pbo!a City. 271h Circuit. Oonitl T WAI~. Gootefsvi!le. 281h Cira11t. U. Ball, ~ Mflauo 19'1\ Cireutl R 8t~ latenby. 
Ta1111dega. 30th Cirruit. Wlliam J. Tnmel~ Pell Cily 31Sl Circuit. Jehl M. KeMemel. {usaunetlla 32nd Cm.-1, Slbpll«l k. Griffnl\ 
C.llma~ 33rd Cira,,, Roben H. lkogdeft, Omtl<. 34111 Cirtull &,njol,lln It RldlC'{, RusselMlle. 351h Ci<tun. o....i l H,<le. J,. Cw,g,een 
3611\ Cii;u!L Ti~lflV D. Litttel Moutun 37111 Cirmt. Robiw1 1 Meadows. 111. Opehka. 381h Cirw!t. Gerald R Paulk, Sco11sb«o 391h 
Clrcu1l Jertv L &ni, Adll!nt. 40th Ci10J1I,. David f . Law, ftocttatd. 4 IU Clttult. J, flobell ~. Oneoota. 
The AlaOOffl;IJ l.av-'t'9f (USPS 743-090) is publistaf$fMVI un8$ a yea,~ ltle A~ S1.1ue &,. ,115 Dexter Avenue, Monlgcrne.ry 
Atebclnlll 36104 Perlodicab postage paid al Moot!IOffll!IY, Atallama. .ird lldditlOtlll tnt1if~ offce,. POS'fM,\STER· Send mtlreu dlangt-1 
IOTht-taw,e,.P.o.8ox4156, >"'°tg<111e1y.Al36Ul3_.156 . 

ALABAMA STATt; BAB lleADQ UARTERS S'fAl'F 
,\15 Oc.<tc:r Avenue. MOClll,""""Y· AL 36104 (334) 269•1515 • FAX (3:\J) U t-6310 • E-mail: /1,ji1//!!a/"Jx,t.0'8 
\Veb :rite: ww,1111/(J/xu:org 

Exc,r;ut.h'C Oim:tN ---- ···-··- ···Kehh 8. Norm:ut 
~c!\111-ve Assislut.-···-·-- .. -· •. - .............. J>illi1IC ~ 
Sysacms Admroi.1tmtnr ,., .. -,.,,., .......... _. Wayoe Hu&)lc:S 

Otrcct<1r or Progra111i ···········--- ······-Edwntd M. PnlleMQ 
Adml.11.iJU111ive A1&1m11\I (or Prog~nw ...... - ••• Rit• Citay 
l,.tt4')'Cr Rcfemil S«tt.Ulr)' ·- ·- ·······--·Cutol Thonuoc 

M.111l1btory Contioui.og Leglll 
&klc:utlon Oircc:cc,r -- ···-· ···- ···Kin, Olivef"Ward 
Cl..E Adml.ois1.n1ti\'C As.'IUC:wa ................ " .. Anpe J'uQUII 

Cl.£ S«rct.-y ........ ·-··--·--···-····-Oin,;eit111 l..:lw~ 
DittCIOf c1f Com,nwue111Lion, &. 

Public: l1t(Qmu1Jon.- .• ---- ···- ···.Suun H. Audn:& 
Pvblic:edons Oirottor ..................... Mmint'd L Mllt))hy 
COJmrn,mlCtllio,na and Publtc:otlMl 

Assistanl ,,_,,.,-,,.-- ,-·-·- Ki1:11tietty 8:wnlw1 
MC'mbcnhip Savi~ Oirmot ......... --···-- .t~illl'Y Corbin 

~knilcnltlpAdni ,~ Assist2'1t- ,.~tynw Z..1cHcory 
1'1anbc:nhip &: CPR Ckck. .................... $hcfJ)' l.nn$,C)' 

Pro Hne Vlee MSht1t114.-- ... - ..... Emily t.tcCIJntoek 

Volu111~ L.:iwye~ flroSt11n1 Oin:ct(lt -·---···_uw L.u.ud 
VLP .Adml11i.stnitlvc, l\>.u!i,1a1u _ K.n1br.ri.11e L Chu~ 

Olra:tor or ;\dmi"lt'lni ............ - ..• ...Dorotby o. Jotuuoo 
Admiuion.( Admi11i1t.ra1lvc A..~UIIUlll - ... •• Hcldi Al'lt:l 

SotuA Oooglafi 
L:iw Office Ab.wigencn1 M.Sh1ancx 

Progmn, Qm.'(:tor ........... - ................ . La~r.1 A Ollfow:.y 
8~ - ·······--·--·· ·-···· ·-···-- ..... ,.,_c,.ieSkbu u:,r-
ASB rvunicb'lion AliisU1111- •. ··-···--· ... - .• Ann Rittenour 
Grsf)mc, At1,. l)im:1or - ···- --·· - ···-~uggic Stulkr 

Gmphic:s Art..>t ~"Uiiu 1n1 •• ____ ._ J{odctlcl. Plllmer 
ReccpcionL'n .......................................... .$1.tphun~ Ogldb)' 
Alahcull4 L:awy« A.Ssu111occ Ptop11m 

Oim:tor ·---··· ... - ..kMnc ~farie La.lie (&3+-15761 
LOMAP uDil ALAI' 

Adtninl~trot~ N,i.i~:ml - ·····- - ···...S.1111dnt Cltn,cots 
AJab.\m Law FwnOOdoo. Inc. Oirmor . .., .• _ Ttney 0:1111:d 

ALP Ad111inhu:alivt AssiSIUI ............. Jc1mircr 811(:ch11i 

At.~g Center (Qf 0•1tc 
R.ewtulion Dirtt1Qr._ ... Judill1 i-t. ~g:in t;.!:69-0409> 
ADR Admini.Mnlh"C Miu1ml. - ....... .J11d:.ie Hearu.ill 

ALAIIA~1A STAT£ BAR CENTER FOR PROFESSIONAL RE:SPONS1.81LITY STAFF 
4 IS Dcxtcr Avenue. Mon1g0<,.,ry, AL 3610-I (334) 269-1515 • FAX (334) 261-6311 • E-'""il: /1,ji,'do/t,h<,r.0'8 
~IC'fU! Counsel ............................... _ .. ,.,J, il\nllKll'l_y Mc:L:iin Dbclpltnary Clcrt~ .. - ....... ,-, ...... , ............... nor,nk M2inor 

s«rdnry 11.l Cencml Coankl.-·······-··· .. ··Vivian Fttcman P:nlcg11blltwcstigll&Ol'$ •. ,.,_ ......... ·-····-Chc:ryl L R1a11kl11 
~11t1t Ciencr2I Co1111oit'l- ·-····--·····-'- Gitbrrt Kmdricl: Olrol ,\t, Wrigh1 
As.:sblnat Ocam.l Coul*Sel .... - .. ,- ....... .t-1ill0n ~ M* C'He,n SC!C\trity F\11"111 Coordmasor _. __ ,.,,.Laurie Hlnm 
Assis&onl Oeocral Counsel ·-····--·--- kc.ba1 E. Llli.l:. Jr. Rc«ptiooi:n .................................. _. ............. ~1eb$j.1, U11rt;e..u 

Compbi11111 lnt.'lb: CoortbnnLCW .... - ... ·-·-··· ·-·-- Klm Ellu 
ti'lf----C-,,,alhl..-~IDIN*-St-.kV-N~~f!IIX;illi.. .. 11tmotn&mn.•,-'t._. t11tmia.i 
., ld""Dtlan:a~ .t ----dtw,.....S-0.: ~~- .. ~-- n......_i.,..,.nl*ltl_......i....,_.. 
lt5d0.ptlo,,,WII ......... IJlr ..... ..,., ..... ~~l'QIIQlr,lllnf4nmYidtocdtl9:t.r.)w•~c/ .. ~.,..,.,-lloflllt 
Mlllltll!dlD!ll..-.~OO(lfll-.aw....,.am-,...~--IJliotolO...a:-.1.M~--- - __.--.. • .._ 
-WIJ"'f'c,OCMl•-"(1-- lflt---~-h"t'IIIO'lf!Kll'ft~~!l)t, llit ...... S.8&M1qa ........ 



Are footprints as 

foolproof as fingerprints? 

The Mealcy's E-Mail News Repon notified rhe 

defense attorney of a recent coun decision from rhe 

highest courr in a neighboring smrc. He was surprised 

to find the prosecution's cxperr wirness had also 

tesrified in rhar case. But the co urt held thnr foorprinrs 

fro m inside a shoe were not a rccog ni,.cd a rea for 

expert testimony under the Daubert srnndnrd. As the 

defense attorney continued his search of onnlyrical 

sources from Matthew lkndca1 including Moores 

Fl!deral Practice'" on 1he LcxisNexis•• services, he quickly 

found further supportive commcnmry and analysis. 

\Vhcn you nero to go a step beyond CllS<S and 

codes in your rcse.trch, use the 1..cxiJNcxis~ 

Torn I Research Sysrem-tt'a how you know. 

-·· 
LexisNexis'" 

h's how you know 1
"" 

For your lrN trial' on the lexlsNexis Total Reooatctl Symm IIO to www.lexisnexls..com/lr-k or call 877.810.SSi{) 

'1,. l tinHdflQl~St,wn'lrltN#11111iW*•e,.,1111111! .. ..._S..ltOIIM*""'*'••11e~dllwwm ..... llll:ll'.llltJl!IIO'!lb•dlhllp,,l)!Ulka 
141110Wtmle!IOlll-,alYO...Ct~1,~Nltonahila:t01111~b''*'"-'*' 

t.-1$Hc.1'11-,i 1111 ~81nt•• ~a1-.o tllftwr111(1S11a-..•'"*k:trlll nbYOc1.Kncwil1~01 ~•....,..•A11GU1MJl'C. 

--··--··--~ ... -·-~--·--·--'- ·"" j AL6619 I Cl200llubljpi!,1-·"""'-""'-""""- . . 



I wns honored recenlly to have lhe opponunily 10 
,peak to 1he Morgan Count y Bar Associnlion nt 
their nnnual meeting. There :11c ninny di~tlnguished 

lawyers in lha1 a.~sociation. but J ohn Caddell clearly 
smnds out. Mr. Caddell began 1he practice of law in 
1933. :ind is 93 years old. Mr. Caddell told me. some
whnt npologcticnlly, 1ha1 he spends eight hours a dny in 
his omce. He also mentioned 1hn1 he is prepar111g for a 
Jury uiol! John Caddell is an ou1S1anding lawyer and 
scrvnnt of lhe conununity and our profc.">Sion. He is n 
member of lhc American College of Triol l..awycrs. 
set'\'ed as president pro tempoic of lhe Univcmty of 
Alabama Boord of Trustees. nnd, in 1951. was clCCled 
Jl(CSiden1 of lhe Alabama Sc11e Bar. tic epi1omi= 
what wc mean when we ualk about ''profcs~ionalisnL" 
We can be proud of lhe lfflldership !hat he nnd othcn 
have provided as n pan of what Tom Brokaw called. 
"The Orea1es1 Ocnern1ion." We con be proud 10 be suc
cessors lo the professionalism or "'The Oreotcs1 
Ccnerniion," but have we lived up to ll1c high s1nndards 
sci by our predecessors? 

TWny-five years ngo lhis past Augu.-i I returned 
from a year as an advisor in Vici Nam 10 begin lnw 
school a1 lhc Univcrshy or Alabama. Al lh111 time in 
polls or lbe public's perception of various job, and pro
fwion,. lawyers were rated near the top while lhc mil
illll1' wa.• near lbe bot«>m. Thiny-fi,-e years Inter, the 
posilio11$ ha,-e re-,:;r.;ed. Why? Why lhc drama1ic 
ch:ulgc in lhc pen:eplion of 1hc pubhc regnrding 
lawyers and lhc mili1ary? Perhaps 1hc ~t fund:unen
uil change for lbe milim.ry wns !hat after Vici Nom lbc 
senior leadcr.;hip in lhe Anny did tttc equivnlcm of n 
self•ll.Sl:CSSmen1. There was n return 10 recognition of 
1he muitary as n profession- in the same sense ns 
medicine. the practice of law and 1hc clergy. To be a 
tnie profe-,;sional is 10 bave an allegiance 10 n higher 
calling: in tbe ministry. 10 God: in law, 10 lhc rule or 

8 JANUAR\' 2004 

Wllll1m N. Clark 

law: in medicine, to lhc pro1cction of life: and in lhe 
roilim.ry. dedicotion to lhc service and dclcnse of our 
nniion. E.1ch of lhC.'IC pmfcs.,ions requires learning the 
basic skills nnd the fundamcntnl principles lha1 are 
necessary 10 cnrry our 1hnt pmfession', mission. The 
professional knows not only how 10 do what his pro
fession calls for. bu1 why he or she dues ii, nnd lhe his
tory of lhc profe.,sion. i.e .. where It hns been. and 
where it is going. Above oll, 1hough. lhe professional is 
commiued lo serve. 

The Anny did nor SCI about 10 change its image for 
appcru,inttS sake. The J\mly set llbout to make funda
mental changes 10 better enable it 10 CWT) ou1 its mis
sion. lmpro,'CITlCnts \I.Cl'\! made in 1111ining; core ,•alucs 
were esuiblishcd f01' officer<, NCO'~ nnd enlisted sol
diers: and equipmcni wa, upgraded. As lhcsc goals 
were mc1, not only did 1he Army aciually beuer pcr
fonn its mission. ii alw become more professional. The 
Army focused on iL• mission nnd being prepared 10 
perform th:11 mission. rmhcr lhnn l"ocusing oo wha1 01h
ers ~,ought ubou1 iL In shor1. the Arn1y focused on 
ensuring thn1 i1s soldier.; und units were ready 10 serve 
l11eir na1ion, wherever culled upon 10 go. 

So. whnt happened 10 h1wycrs, lo 11ur profession? 
Cerulinly, legal 1mining hM improved. lawyers are gen
erally compe1en1 in the use of 1echnology. •nd •11 suiies 
have csuiblished rule.< or professional conducL W!mfs 
missing? One signilie11n1 chrutgc ha! bcci, lhc focus on 
lhc practice of low tlS • busmcss ralhcr thnn ns a se" '· 
ice profcssiOil. During that 35 years. wbcn lhc Anny 
tried 10 focus on manngcmcnt lCChniqucs learned in 
business. ii soon discovered lha11hcre is n difference in 
management and leadership. A ploioon lender can't 
manage a plnioon up n hill. 

The focus on business icchniqucs trnd economic 
Incentives mny have improved 1he "bottom line" for 
lawyers. but has been dc1rimcnml 10 1he law as n pro-



fession. At a recent meeting of the American Bnr As!SOCiorion In 
San Frnncisco. one of 1hc speakers commenting on lhc negmive 
perception by the rublle of lnwyers no1ed lhl11 lhcrc are over 
800,000 Web shes which arc devo1ed 10 lawyer jokes. Many 
suue bars nround lhc country h:i,·e a11emp1ed 10 change thal per· 
ception by having lld~nising camp:rigns to impro-.-c the image 
of lawyers. While such an appro:ich hos mcri1. pemaps rnlhcr 
than focusing on improving our image. we should recognize 
that 1be applicn1ion nf business 1echniqucs and tcchnolol)y 10 
the prac1icc of law i, 1101 necessarily equivalent lo the service 
expec1cd of us by our clicnis. nnd as professionals. Following 
:ipproprimc business 1>rinclple.< is not in and of iisclf a misrnkc. 
h is only when 1ho focus nn business overrides our pllS~ion 10 
serve our elicnLS, the public nnd 1he profession tbo1 problems 
nrise. Ir your passion is for something else. if you hove 1101 
already. you may cvcniunlly become dissatisfied with the law. 
Those who chose the law for economic reasons onco become 
frustmttd. In contrns1, many lawyers who pursue l1 ns an oppor· 
tunily for service find the law 10 be exciting and challenging. 
Wbelhcr one is representing s corporation or an Individual. real 
people and their li,-cs m affected. They ci<pecl us 10 take them 
and their problems seriously. Serving our cli<:nis is 1hc CS$4!DCC 

of what we do. bu1 we must not forget our obligatioM 10 our 
communities, our profession and our families. 

Sev,:ml years ago, 1hc Alabama Staie Bar inilin1ed n program 
10 enhance prore.\Sionnlism nmoog lawyers in Alnbnmn. 

Notice of Election 

Currently, Cumberland and lhe Univcr.ity of Alnbama law 
schools rotate the prescnmtioo or a program on pro(cssionalism 
to 1111 new ndmiuees_ Lawyers from• variety or an:ns of practice 
prcsem n day-long seminar. Among 1hc comments received in 
the C\'1lluatioos by the participants m the most rcc,:n1 program 
were concerns that In their brier lime or prnctice they had seen 
lawyers who they lhought needed a refresher course on profcs
sionlll.ism. That commcni remind• me of 1hc admonition my 
mother oflen gave me as I wen1 ou1 1he door, "Behave yourself, 
you never know who is watching." II is to be ex-peeled that 
young lawyers look 10 1hose alrcndy in pmc1ice ror nn example. 
h is imponan1 lhlll we sci that example in n po;itivc nnd profes
sional way. We should, however, try 10 do th~ righ1 1hing 001 
jus1 because someone is wn1chlng, bu1 because h is lhe righ1 
thing 1odo. 

A shon course in profcssionaUsm is encompassed in wha1 
Clrorgia 's commission on professionalism described as the "stop 
rutd think" school of profcssionnlism. Too often today leucrs :ire 

written, e-mails sent and plcadinp filed wilhou1 rdlecling oo 
whc1hcr the decision we an: about 10 male or the communica
tion we :trc about 10 send is ethically appropriate. in lhe best 
inlen:$1 of our diem, ond cons~tcn1 wilh our goal of prores,ion
nl conduct. Civility between opposing lawyers should not be a 
goal. ii should be a given. 

Not only should our cll'om n1 professionalism focus on 
opposing counsel. bu1 nlso on our roln1ionship with our clieois. 

Nolice ,s given henlwirh pursuant to rhe Alabama Srare Bar Rules Govem,ng Elec1ioo of Presiden1.f/ec1 and Comm1SS1oners 

PRESIDENT-ELECT 
The Alabama Stale Bat will elect a president-elect m 2004 to assume lhe Jl(esldency of the bar III July 2005 Arlt candidate must be a 

member In good staod1ng on March 1st, 2004. Pemlons nom1oatmg a caod'ldate must bear lhe signature of 25 members III good standing of 
the Alabama S1a1e Bar and be mceM!d by the seaetarv of the stale bar on or before March 1st. 2004 My car,dldata for 1his office must 
also submit wtth the nominating petition a black and whits photograph and biographical data to be published in the May 2004 Alabama 
laW)l!lr. 

Ballots will be mailed bel\\lllen May 15th and June 1st and mus1 be received at the siare bar by 5 p.m. on Iha second Friday in June (June 
1 llh. 2004), 

COMMISSIONERS 
Bar commissioners will be elected by those lawyers with their principal offices in the following cu'cuiLS: Isl 31d. 51h: 6th, place no. 1; 7th; 

10th, place no. 3, place no. 6; 13th, place no. 3. place no. 4, 14th. 15th, place no. I, place no. 3, place no 4; 23rd, place no. 3; 25th: 26th, 
28th; 3211d; and 37th 

Additional comrrussillnl!!$ will be elected in these cucu,ts for each JOO membe1s of 1he state bar with p1111c1pal offices herein The new 
comm1ssuiner pew,ons will be detennined by a census on March Isl 2004 and vacancies certified by lhe secretal'( no later tha/1 March 
15th, 2004 

All subsequent 1enns will be for three years. 
Nominations may be made by pe1ition bearing lhe sigoa1ures or five members 1n good standing with print1pal offices in the crrcun in 

which 1he election w,11 be held or by the candidate's wrinen declaration or candidacy. Either must be received by tho secre1arv no later lhan 
5 pm oo the lasl Friday in April (April 301h, 2004) 

Ballots w,11 be prepared and mailed to members betwaen May 1st and May 151h, 2004. Ballo1s mus1 be voted and re1umed by 5 p.m. on 
1he last Friday In May (May 28th, 2004) to the Alabama State Bar. 

TIii \I \U\\I\ I \\\)IR 9 



htfonnal surveys done in Georgia reflected Ihm too often ccnain 
client expectations of lhe lawyer/client relationship are not met 
in the eyes of the clienL Things the survey reported clients 
expect included: 

• At the beginning of the representation, an explanation of the 
process, the charges or foe armngemem, time cxpccu,tion for 
resolution of the problem. alternatives 10 the court system: 

• A full assessmem of the case without "sugar coating": 

• Listening 10 the client and treating the client with respect, 
coo1passion and sensiLivity: 

• Prompt return of phone calls: and 

• Effective, competent and efficic111 representation completed 
in a timely manner. 

In Georgia, the study concluded that there were "unfortunate 
ll'Cnds of commerciali1.a1ion and Joss or professional community 
in the practice of law which arc manifested in an undue empha
sis on the linaocial rewards of practice. a lack of counesy and 
civility among members of our profession. a lack of respect for 
01e judiciary and of our system of justice. and a lack of regard 
for others and for the common good." The Georgia study went 
on to state: 

As a community of profcssionnls, we should strive lo 
make Lhe internal re,vards of service. craft~ and 

character. and nol Lhe ex.lemnl re,varcl of financial 
gain. our primary rewards of the practice of law. ln 
our prnctices we should remember 1ha1 the primary 
jus1i6ca1ion for who we are and what we do is 01e 
common good we can achie,•e through tbc faithful 
rcpreseniation of people who desire to resolve their 
disputes in a pcnceful manner and to prevent future 
disputes. We should remember, and we should help 
our clients remember. lhnt the way in which our 
clients resolve their disputes defines pan of the 
character of our society and we should act accordingly. 

Fred Gray, my predecessor as president of the Alabama State 
Bar. introduced "Lawyers Render Service.'' which bas now been 
adopted as the mono of the Alabama State Bar. That truly is our 
challenge a~ l:l\vyers. tO remain true to that go al- service to our 
clients, 10 our profession. 10 our communities. and 10 our fan1i
Lies. When we sei.ze these oppormnilies for service we add ful
filln1cnt and meaning to our lives. :.,nd, incident.ally, in1pr-ove the 
public's confidence in aad respect for our profession. I am 
excited about the opportunities for service we have as lawyers 
in Alabama in the 2 1st cemury. and satisfied that the Alabama 
State Bar is made up of lawyers committed 10 service. I suggest 
that we all try the "stop and think .. approach 10 professionalism, 
and dedicate ourselves 10 pulling inio practice our new slme bar 
mono. "Lawyers Render Service:· • 

Judicial Award of Merit Nominations Due 

The Board of Bar Commissioners of the Alabama State Bar will receive nominations for the state bar's Judicial 
Award of Merit through March 15th. 2004. Nominations should be prepared and mailed to: 

Keith B. Norman, secretary 
Board of Bar Commissioners 
Alabama State Bar 
P.O. Box 671 
Montgomery AL 36101-0671 

The Judicial Award of Merit was established in 1987. The award is not necessarily an annual award. It must be 
presented to a judge who is not retired. whether state or federal court. trial or appellate. who is determined to have 
contributed significantly to the administration of justice in Alabama. The recipient is presented with a crystal gavel 
bearing the state bar seal and the year of presentation. 

Nominations are considered by a three-member committee appointed by the president of the state bar. which then 
makes a recommendation to the board of bar commissioners with respect to a nominee or whether the award should 
be presented in any given year. 

Nominations should include a detailed biographical profile of the nominee and a narrative outlining the significant 
contribution(s) the nominee has made to the administration of justice. Nominations may be supported with letters of 
enaorsement. 
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United All Over 
Our land 

Everywhere you live in Alabama, you can find a LandAmerica representative nearby. 
We are where you need us, when you need us. As your source for real estate 
transaction services, including title insurance, our representatives are knowiedgeable, 
professional and respond with foresight and innovation to your changing needs. 
Whether your next transaction is complex or simple, call us to experience the 
LandAmerica difference. 

g LandAmerica· Commonweallh Land n~e Insurance Company 

La~ ntle Insurance Corporation 

Transnation TIile Insurance Company 

LardAmelica Rnaooal Gllllp. loc • 2200'Mxxloest Plare. Stile 330, Binningml. AL 35209 
Plme:(800)831-6807 • Fax:(205)868-1011 · www.landam.mn 

Michael E. Riddle • VICE! Presiden1. Alea Manager/Counsel • moodle@landam.com 
Foster Goodwin • Aqe:rq Represefltative , fgoodwin@landam.com 
Clark W. Cain· Senior Undeiwriter ,ccain@landam.com 
Rebecca E. Crook • Agency Representative • raook@landam.com 
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Kei1h B. Norman 

One Hundred Twenty-Five 
and Counting 
T he Alabama State Bar celebrate,s its I 25th 

anniversary. or Quasquicentennial, lhis month. 
The records reflect that a preparatory meeting 

to fonn tbe association was first held in Montgomery 
on December 13, 1878. Following ~1is meeting, a coll 
was issued for each county bar to send a delegate to 
meet on January I 5. I 879 for the purpose of organiz
ing a state a.ssociation. The organizational session was 
held in the chambers or tbe Alabama House of 
Repre.o;entative.,. The session concluded on January 20. 
I 879, with lhe adoption of a constitution and bylaws 

CLE Opportunities 
The J\Jabama Mandatory CLE 

Commission continuall y evaluates and 

approves in-state, as well as nationwide, pro
grams which are maintained in a computer 

database. All are identified by s ponsor, loca
tion. date and specialty area. For a comple te 

Jjst ing of current CLE opport unities or a cal- i 

endar, contact theNfCU:: Commission offire 1 

at (334) 269-1515, extension 117. 156 or 

158, or you may view a complete listing of ! 

cw,:ent programs at the state bar's Web site, 

www.a/abar.arg. 

JANUARY 2004 

for the Alabama State Bar Association. Walter W. 
Bragg of Montgomery was elected to se,ve as the 
association's first president until the first annual meet
ing set for ~le first Tuesday of December 1879. On 
February I 2. 1879, the governor approved nn act 
incorporating 1he Alabama Stale Bar Association. TI1e 
30 lawyers who had nrgunized the slate bar became its 
first members. At the associmion 's first meeting on 
December 4, 1879. E.W. Pettus or Dallas Coumy was 
elected as the state bar's second president. 

The minutes or the association ·s early meetings 
rencct lhat lhe state bar was principally n social organ
ization drawing 1ogeLl1er lawyers from ucross the state. 
The annual meetings also provided lhe opportunity for 
lawyers to prescn1 papers on subjects of intellectual 
and professional interest. Our pro-~ent-day annual 
meetings likewise provide a convivial nunosphere for 
renewing old acquaintances and professional educa
tion. Allhough social functions and professional edu
cation still continue to predominate annual state bar 
meetings. today's state bar has evolved from i~s simple 
beginnings of social interaction to a oomplex service 
agency administering every aspect of the legal profes
sion's licensure and regulation in Alabama. 

The 1923 act of Ll1e legislanu·e transfooned lhe vol
untary bar into the second integrated bar in the coun
try. By lhis act, every lawyer licensed 10 practice law 
in the State or Alabama becan1e members of the 
Alabama State Bar. The state bar was given the 
authority to carry out the rules promulgated by lhe 
supreme coun. Thus. the state bar enforces lhe admis
sion rules, rules or professional conduct, mandatory 
legal education rule.,. client security fund rules. and 
n~es of specialization. As a self-regulated profession, 
Ll1e supreme court's rules are canied out by groups of 



volun1ccr bar member,. including the Character and Fltnc;.• 
Commince. the Board or Bnr Examiners. the Discipllnary 
Commission. lhc Dbciplinary Hearing Pnnels, the Disciplinary 
Appeab Pnncl. the MCLE Commission. the Client Secunty 
Fund Commincc. ond lhc Board or Legal Specialization. 

I regulnrly comp:,rc 1he state b:tr to a ·'snndwicb.'' 
Admissions nnd disciplinc, lhe 111,0 most wrll-kno11,n fune1ion, 
of the state b:ir, llJ'C like the 1wo slices of bread while the other 
less well-known programs are like the meal between the two 
slices or bread. TI,c Luw Office Manngemca1 Assistance 
Progrnm. the Volu111ecr Lt1wyers Program. the Lawyer Rcfcrml 
Service. and 1he Lawyer Assistance Progmm are examJ)IC, or 
progrnms thul serve I he members or Lllc bar and represent 1hc 
real "mcm" c,r the bnr. I real ize thn1 this analogy Is simpll11ic, 
but these nrc th~ programs and activities that have helped tl1c 
state bar become n more complete service agency by ruttilling 
its licensing nnd regulatory obligations 10 the public and its 
:issocinlioruil responsibilities 10 bar members. 

The <lllle bar tia.• changed a great deal over the course or the 
hist 125 >CatS. The lcgol pror=ion has likewise experienced 
gre.,,1 ch3ngc during lhi• time. The thing that has rem:tlned con
Slam from 1879 until now. however, is the notion thnl our J>n>
fession is one based 011 ;,ervicc. At its meeting last September, 
the Board of Bnr Commissioners approved as a pcnnanent 
mono for 1l1c stale bnr the theme or Fred Groy's yearns p,-es,. 
den1. "Lawyers Render Service:· As we celebrote the sime bnr'< 
Quas<;uiccnnteniol, let us cominuc our trodilion of service For 
1he ucxt 125 years. • 

Free Report Shows Lawyers 
How to Get More Clients 

Cl\lif.- \Vhy do $OIIIC 

lawyers get rich ,.,t,ile Olhcn 
siruggl< ID pay !heir bill!? 

lhc amwcr. according ,o 
nuomcy. David M. Ward. Iulo 
no1hing 10 dQ wilh talcnl, cduca· 
lion~ hllrti wod:., or even luck. 

·"n,e lawyctS who m:di:c Lhc 
big n1oucy nre not necessurily 
bcuer lawyers", he says. 1They 
hnve ~irnply Jearncd how co 
nH1rkc.1 lhtir services." 

A soccessfuJ sole practitioner 
who SIJUggkd IO a!Ukt clicOI>. 
W;nl <TI:WI> his lum:uound IO a 
rcJcmu llllllketing sys«m he 
developed six years ag_o. 

"1 went from dead bn>u and 
drowning in ddx ID eam,ng 
$300.000 a year. pracucally 
o,·cmighl.'" be says.. 

Most lnwyers depend on 
refcf'l"!.'tl.\, he notes. but not one 
in 100 uses a referral sys1,1,t. 

"Wi1hou1 n sys1e1n. ccfcrrB1s 
;11-c unpredictable. You may ge1 

new chcnt, lhi, month. you 
may not." ho $0ys. 

A n:fcmd >)'>l,:111, Ward says. 
an Pring in a iilt::xly stream of 
clicnuc. n-.on1h 11f1.cr month~ year. 
ancr year. 

"ll fceh gre"' 10 eon,e 10 1hc 
t>ffi~c every day knowing lhc 
phone will ring nnd new busi
ne.,, will he <1n tho line: · 

Wlltd 1111.< 111ugh1 his rcfcmll 
sy~tcm 10 ove.r 2,500 lawyers 
worldwide. 11nd has writtt·n a. 
now repon, " ll ow To Get 
Moro Cll•nts ln A Month 
Than You Now Get All Ytar! .. 
which reveals how ony 14w)cr 
c.1n U.\C 1h11 ~~em co get mcxe 
chcn~ and increase their ·-Al•b1n111 1nwycrs con get • 
PREE cot>Y of 1hi• repon by 
calling 1-800-562-4627. • 24-
h<>ur frc~ recorded rncs...agc. or 
v1shing \Vard·s web site. 
h111n//w'w\v,duvid~·ard.con1 

~mitt th~ 
l;ntmy. 

"These trial lawyers have held nothing back 
in the way they have presented their 

ideas about closing arguments. Old ideas, 
reinvented ideas, and superbly original ideas 

fill the pages of this book.• 

- Johnnie Cochran 

1-800-577-9499 
sevlllepubllshlng.com 

SEVILLE PUBLISHING POST OFFICE BOX 12042, PENSACOLA, FLORIDA 32590 
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711e Alabarna Unvyer 11n longer publishes addresses 1111d telepho11e ,uunberr 11111.ess the a1111ounce111ent relates 
to the ope11i11g of a new jin11 or soltJ practice. Please co111i1111e to semi in a111101111ceme11ls a11dlor addre.u 
citmrges to lire Alabama State Bar Membership l)epartme111, al (334) 261-6310 (fax) or P.O. Box 671, 
Montgomery 36101. 

About Members 
Janie Baker Clarke announces ~le opening of her 

office al 112 ls1 Street. Wesi. Fon Payne. Phone (256) 
845-5055. 

Charl es W. Edmondson. formerly of A:;,1r & A:ulr. 
LLC. announce.< the opening of his o.llice a1 621 S. Perry 
Street, Mon1gomery. Phone (334) 265-9034. 

Steve R. Graham . former prosccu1or and disuic1 
anomey for Lauderdale Couniy. bas announced his 
retiremenl and his election to become a supcmwnernry 
district auomey. He has opened an office for the general 
prnc1ice of law at 210 W. Tuscaloosa Streel, Florence. 
Phone (256) 767-3050. 

Bradley M. Hale announces the opening of his office 
n1 14315 Coun S1ree1, Moul1on. Phone (256) 905-4991. 

Marilyn May Budson, LLC announces the opening 
of her office at The Annis1on Office Center. 1316 Noble 
Strccl, Sui1e 1-l Anois1on. Phone (256) 2."\5-9105. 

Kelly R. Knight annouoces the opening of ofliccs nt 
1\vo Perimeter Park South, Saile 3 15, East. Bim1ingbam. 
Phone (205) 967-6304. 

.Joseph C. Kreps announces lhe opening of his 
office m 13J3 Alford Avenue, Birmingham. Phone 
(205) 823-0894. 

.Jeffrey C. Robinson nnnounces the opening of his 
office a1 719 Broad Street, Sehua Phone (334) 877-101 l. 

.James 1assin announces the opening or his office a1 

1015 Highwny72. EaSl, Tuscumbia. Phone(256) 383-0802. 

Among Firms 
TI1e Alabama Secretary of State's Office announces 

thal Trey Gnmgcr has been selected to serve as general 
coun.,;el for the agency. 

Alford, Clausen & McDonald, LLC anoounces ~lat 
Mignon M. DeLashmet, E. Larkin Hatchell, Charles 
C. Wimberly, lil and D. Brian Murphy bave joined the 
fian as associates. 
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Benton & Centeno. LLP announces Ihm 'Iravis B. 
Bolly bas become an associa1e. 

Daruel E. Boone announces that Jasper Dane Perr y 
has joined his 6nn as an associaic. 

Bradley Arant Rose & White, LLP announces Ihm 
John D. Bond. m has joined the lim1 as n p:mner. 

Bush lotelledual Propert y Law Group , LLC 
announces 1hai Mark D. Erdberg ha~ jo ined the firm 
as an associate and that Gerald M. Walsh has become 
of co1111sel. 

Ci mpbell & Baker LU' announces dim D. Keiron 
Mc(;owin has joined ~le fim1 as an associate. 

Campbell, LaBuddc & Weston LLC announces a 
name change to T. David Weston, LLC. Harvey 
Q unpbell and Fra nk LaBudd e will serve as of co1111sel 
101bc fmn. 

Capell & Howard, PC announces that John H. Roth 
has become an aSS-OCiate or 1he firm. 

Leon M. Capouano, !'au.IL , Beckman, Jr. and 
Ronald W. Russe.II announce the fom1a1ion of 
Capouano, Beckman & Rossell, LLC. Offices arc locat
ed a1 560 S. McDonough Siroo~ Swte C, Momgomery. 
Phone (334) 8~808 . 

Carr, Allison announce.< that Alan K. Bellenger, 
Daniel A. Feig. Stephen N. Fitts, ill , ElizabeU1 
Jackson, Cody D, Robinson, and M"tthew P. Stephens 
have joined 1he firm as associau,;; and arc located in the 
8irmingban1 office . • James C. Morris has become associ
ated wi~1 the Einn in the Mobile office. 

John W. Clark , Jr., Judith E. Dolan, Wayne 
Morse, J r., Shane M. Oncal e, and Barry W. flair 
announce the forma1ion or Clark , Dolan , Morse, 
Oncale & Hair, PC and 1hai Bradl ey J. Smith , Lucy 
W. Jordan and Charl es D. Stewar t, Jr. have jo ined 
the firm as associa1es. Offices arc located at 800 
Shades Creek Parkway, Suite 850, 8im1ingham. Phone 
(205) 397-2900. 



Clurk, Sco11 & Sulllvun, PC 3nnounces 
that French McMillnn has joined its 
Mobile office '" an llSSOCinu:. 

Est es. Sa ude rs & WIiiiam s, LL C 
announce• that T h omas Claib orn e 
Wlllinms h~ joined the firm as ao 
associ:uc . 

Fidelity Nnlionnl TIiie losurnnce 
Company or New \'ork :uinounccs lhnt 
Jerome Stephen Crnnd has beoome nssis-
1nn1 vice,.prc_~idcnL nncl Alnooma state 
counsel. 

l'riedmnn & Downey, PC nonouoccs 
thru KciO, M. Cnllignn nnd Onphnc S. 
Jackson ha\'e joined the tinn :is as.wciaLcs. 

Gidicn,, Hinton & Hen,don :mnounces 
lhat R. Robet1 Johnston has joined the 
!inn a• nn associate. 

Jan~ Truell Gullage, JclTrey Gerald 
Tidml , Lauryn Akcns u1uderdaJe and 
Kent Miclmd l,s1uderdnle nnaouncc lhc 
fonnJ1tion of Gullngc, 1ickal , Lauderdale 
& Lauderdal e, LLP. Offices are located ai 

700 Avcnu~ D. Opehkn. Phone (334) 749-
5115. 

Hand Arendall nnnounccs Lhnl Michael 
C. Niemeyer has joined the linn as n 
member. nnd S. Lennnn Bnnkester, 
Robert 0. 11:incock nnd W. Br-jdley 
SmiU1 ba\'e bccon-.: 3.<SOCl31CS. 

R. Lyle Unnnon nnd K)ie C. 
Barrentine announce the fcnnntion of 
Hannon & Burrentln c, LLC wilh offices 
loc:ltcd at 1901 Cogswell A,.,,nuc. Suite 2. 
Pell Oty. Phone (205) 338-5350. 

BIii, mu, Cur1er. •· rnnco, Cole & 
Black, PC announces thnt Scc)lt M. 
Spengle hns joined che firm ns on 
:lSSOCh\lC·. 

Hctn,sby, WoLwn, fl omsby & 
Blackwell ,u111om1<.'CS chm Jennifer L. 
McKown ha• been nnmcd a junior panncr 
or the finn. 

Jackson Wnlker. LLP announces thru 
JnnJt,S L l'tedger h:ls beco<ne senior 
counsel in the Austin. Texas olfia,. 

Johnston. Barton, Proctor & Powell, 
LLP announces 1htl1 Kenny M. 
Williamson, Alun 0. Mathis and Nloole 
S. Fox hn,'C become =intes of lhe finn. 

Tile Law Office of Sandrn H. Lewis, 
PC annouuocs 1hnt Koren L. Mastin has 
become associated wilh lhc Finn. 

Lyons, Pipes & Cook. PC announces 
that Brnd ley R. Snnders, Jr. h:1$ joined 
the finn ns an 1USOCm1e. 

Massey. S101$er & 'k hols, PC 
nnnounccs 1h01 Richard A. Bearden is 
now a p31tner m the firm. 

ewnmn. M.illcr, Leo & 0 ' eal 
nnnounccs a nomc chnni:e 10 l,eo & 
O'Nenl. 

'11,e Robinson Lnw Firm , PC 
ilnnount:cs 1h01 Lourie Suzanne Mize 
Henderson has become o member of che 
firm. 

Rushton, Stnkely, Jol111s1on & Garrell. 
PA nnnounccs 1hm Jomes R. Dickens h3s 
joined lht rum M :111 a.~mc. 

Sirotc & Pern1utt. PC a.on= that 
Amanda Cron Hines bas become asso
ciated with the firm. 

Smith , Spires & Peddy, PC 
announces that Robe,n B. Stewart and 
Steven M. ll ro m have joined the finn as 
associates. 

Stnn1es & Alch~n LLP announces 
that Nicole M. Llochly, Sonya U. Sheth, 
William 'npton Johnson. L Ben Morris, 
and Robin W. llen.slcy hlm: joined the 
lino :is as.<0eiaies. 

Crq;ory fl . Stein and Henry Brewster 
:mnouncc thru l\lo ry e. Pild1cr h3s joinc:d 
lhc rum as a member. nnd the lino nrune is 
now Stein, Brew~er & Pilcher, LL C. 

Stephens. Mllltrons, Hnrrison & 
Gammons annou11CCS lhlll Robcr1 .J. 
Wcnnuth joined the Jim, as an llSSOCinte. 

Stites & Hnrbison or Atlnntn nonounccs 
that Mnrlmrnc Cossc Boston hos joined 
the !inn. She LI a 1991 grnduati.,ofthe 
Uni\-c~lty of Al•baona School of u1w nnd 
n member or lhc Alnb.1mA Scrue Bar. 

Toffel & Allnmon, PC announces that 
E. B. Harrison Willis has joined the firm 
ru. nn ns.<0eirue. 

\'oung, Young & Purks :mnounccs that 
Valerie N. Hutchinson h:is joinc:d lhe firm 
as partner. und the flnn will now operate 
under the nrome of \'oung, Parks & 
Hutchinson. • 

ARE YOU PAYING TOO MUCH 
FOR LIFE INSURANCE? 
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Judge William Loy Ca"zpbell 

Judge W. Loy Campbell of Scousboro. 
a member of the Jackson Coun1y and 
Alabama Stale Bnr. passed away on 
November 6, 2003 at tl1e age of 75. 

He was born November 26. 1927, 1he 
oldest or three sons of John Horace 
Campbell and Dot Blackwell Campbell. 
His parents were both school teachers 
in his younger years on a farm on Sand 
Mountain. and his father served three 
terms as tax assessor ror DeKalb 
County. He anended school initially in 
Fyffe. Alabama and later at DeKalb 
Cou,uy High School in Ft. Payne, where be graduated 
in 1946. Judge Campbell oblllined his bachelor's and 
law degrees from the University of Alabama and opted 
upon graduation 10 begin lhe praclice of law in 
Sconsboro in 1952. 

His brotl1er. H.R. Campbell. graduated from the 
University of Alabama School of Law and served 1wo 
years in the Army before joining his brother in the 
practice of law in Scottsboro in 1955. His younger 
bro1her, John P:,ul Campbell. followed tbe path of bis 
parents into tl1e tMching profession. 

The pannership of the Campbell bro1hcrs in tl,e prac
tice of law existed for some 20 years, during which tilll<' 
Judge Campbell served as an 0$SL~lllnl solicitor for 
Jackson County from 1954 umil 1962. He was elcc1cd 10 
and served as a representative in lhe state legislature from 
1962 until 1967. He also served as auomey for the 
Jackson County Commiss.ion from 1967 until 1975. In 
1975. he was appointed by Governor George Wallace 10 

a newly created second circuit court judgeship in Jackson 
Cow11y. He began his caroor on tl1e bench serving with 

Richard Lee Reed 

Richard Lee Reed, a member of the Mobile Bar 
Association, died January 22. 2003 at the age of 52. 

Mr. Reed, a native of Louisville. Kemucky and a 
longtime resident of Mobile. graduated from high 
school in Humsville. 

He received a bachelor's degree from u,e University 
of Alabama and Inter received a juris doctor degree 
from the University's School of Law. He also attended 
the University of Florida where he received certifica
tion as a tax anomey. 

He practiced law the Pillans law fUlll from 1981 
through 1997 and thereafter became general counsel 
for Southern Medical and Spring.hill Medical Center. 

Aside from his law practice and representing 
Springhill Medical, Mr. Reed was an accomplished 
carpenter us tcsliiied 10 by numerous remodeling jobs 
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John B. Tally and became the presiding 
judge of 1hc circuit after the retirement 
or JudgeT."llly in 1982. He remained lhc 
presiding judge in the circuit until his 
retirement in 1997. his career on the 
bench spanning more lhan 21 years. 
During his 1enure on ~,c bench. he 
served as prcsidcm of the Circuit 
Judges' Association in 1995 and 1996. 

Judge C1mpbell was pracLicing law 
with his brother. Bunk Campbell. when 
be lost bo1b of bis legs as a result of a 
car explosion on December 4, 1972. 

Confined 10 a wheelchair for the last 30 years of his 
life, he stood very tall in the judicial profession among 
his colleagues and lhe auomeys and litigants who 
appeared before him. Some his colleagues on the 
bench desenoed him as having an acute grasp or the 
law, and knack for applying the law 10 common sense 
and a mental 10ughness and sense of humor 1ha1 belied 
his physical handicap. In a 1995 interview. Judge 
Campbell said he never fell like giving up Mier he lost 
bis legs. He attributed his perseverance 10 his upbring
ing. Judge Campbell stated. "Being in a wheelchair is 
nol lhe worst Lbing that could happen to a person. My 
disability has given me a much belier perception of life 
ns well as an appreciation for it." 

Judge Cm11pbcll is survived by his wife. Eti,.ibeth Hall 
Campbell: his daughter, Ramona Collins; two stepsons. 
Donald Kenname.r and Barry Ke,mamer; 1wo brothers, 
H.R. Campbell and John Paul Campbell: and gmmlchil
dren Carson Collins, Ethan Collins and Tyler Kennamer. 

-Do ll Word. ,,,-esitlem. 
Jackson County Bar A.,socit1rio11 

that he did on his home. He was also an avid golfer, 
loved foo1ball and was a very foithful Crimson Tide 
fan. He nlso served on lhe bonrd or directors for 
Maiustreet Mobile and auendcd S1. lgoatius Catholic 
Church. 

Cecilia Wallace. head or Mobile's Springhill Medical 
Ccmcr. said, '·He was a wonderful counselor, and he is 
going 10 be sorely missed." 

Mr. Recd is survived by his wife, Cynthia White 
Recd; three children. Ann Taylor, Samuel Todd Reed 
and Richard Oliver Recd; his parents, Dr. Samuel F. 
Reed. Jr. and Ann Recd of Houston. Texas; aod two 
sisters, Brenda Reed Beyer of Columbus. Ohio. and 
Linda Recd Carroll. of Houston. 

-Michael D. K11ight, presidem, 
Mobile Bar Association 



Alan B. Weissinger 

Alon B. Weis.singer. a Mobile lnwycr, died 
Sunday. July 6. 2003 n1 lhe age or 87. lie wn., 
bom in Biraninghnm on Augus1 19, 191S nnd 
wns cducnied in the public schools in Opelika. 
He nucndcd Auburn University. ob111.ining bo1h 
his undergrndun1e ond mastcr·s degrees in busi· 
ocss. He COICrcd lhc United States Anny on July 
2. 1941 nnd WI\S discha,ged on May 15, 1946 
wi1h lhc rank or lieutconoL colonel. During his 
miliuuy career, he served in the Chinn OrrcMh•c 
nod wns commander or a small base in Chinn. 
which rel'uclcd plane., for strikes in 1hc wnr 
againsl Jopan. He was awarded the Asiatic 
Poclnc Campaign Medal. FoUowing his honorable discharge. he 
ancndcd the Univcrsi1y of Alabama School or Law and gmduat· 
cd in Jonu:lr) 1953. 

Following graduation. Alan mo,'Cd 10 Mobile and entered the 
prh'!W: practice of luw with Mylan 1l Engel. He rcmruned io pri
\'lllc practicie for npproxim:11cly two yem. In 1955. Alan joined 
Judge Wnhcr B. Gilliard in fom1ing 1i1Je Guarnmy nod Abstract 
Company. AOcr 1he denlh of Judge Gilllr,rd, Alon ond George 
Williams incorpornlcd Real1y 1itlc In July 1964. Me remained 
witl11ha1 company until his retireme111 In July 1989. Alan was 
presidcnl of the company and had scvcrnl loynl employees. thn:c 
of whom s1artcd with him in 1955 and rcmnined wilh him until 
be retired. These employees were Sally 'Thom1011, Sarah Robens 
and Jean Adcock. Sally said. "Alan was the best boss anyone 
could h#,-e ever hod. He wns always one 10 uy 10 help his 
employoc,, gc1 good heallh bcncliL~ and be able 10 participate in n 

Frederick G. Collins 

Frcdcricl. Ci. Collins. n Mobile luwycr. died 
July 2. 2003 01 tbe nge of 79. 

Fred. • ruuivc of Alexandrin Bny. New York. 
auended LIISalle College in Philadelphia. He 
then " 'Cnt to the Navy Officer Training School 
al ML S1. Mary's College in Maryland. midship
man school n1 Columbia Uni,•cr,;ity 01 New 
York, and co1mnunicn1ion school nl Hnrvnrd 
Univcrshy. During World War 11. he ~crved in 
1hc U.S. Novy on Eniwciok A1oll In 1hc Somh 
Pacific. 

f'f'Cd gradua1ed from the Uni,ersity of 
Alabama School of Law in 1949 and bcgnn 
practicing in Mobile in 1950. He w•s a founding parmer in lhc 
firm of Collin.<. Gnlloway & Mwpby. In 19S3. Fred was 
employed llS Mobile City Auomey nnd remained in lhnt cnpaci. 
Ly for some 30 years. retiring in 1989. Peggy Be.1dnell, office 
mnnngcr ror the cily's legal deparunc111, remembered him ns n 
dcdicmcd person whose long years of service ns bend of the 
depnrtmcni mttde bim invalunble. She srud. "Mc really was nn 

retiremcnl or IRA J)lnn. You could not hove a bc1-
Ler friend or confidante than Mr. Weissinger." 
Sarnh Roberts said of her old boss, '"I stancd 
working for him right out or high school. When I 
left Rcalcy 1i1lc for a few years and came back. 
he made me feel as if I Md never left. He wns a 
most gentle and kind man." Jean Adcock said. 
"He was a wonderful person. Hen,",,,. tnlked 
abou1 himself." Ano1hcr longtime cmpto~. Julie 
Brandl. said, "Mc always spoke 10 everyone in the 
office when he come in10 work in 1hc morning. 
He w:i.s n 1rue southern gentleman and the gl'CI\L· 
est title man. ~le loved the title work." 

Pollowing bis retiremem, he spcn1 n part of every day nl lhe 
l~I library. He rend huadrcds or books nnd would go Crom one 
library 10 1hc other. He rend e,crything be could get his bands 
on. Alan also played the organ and pillOO at home and be 
tc:irncd 10 play bolh of tbcsc instrumcois by car. He enjoyed 
1eaehing his grandchildren how 10 play. Alan was recogniud as 
one of the most ouisLRnding 1i1le lnwyers in the entire state. 

Alnn was married 10 Mary I'. Weissinger on November 20. 
1948 in the OpeLikn Presbyterian Church. He is survived by 
Mnry: three dnugb1ers, Mary Ann Johnson of Mobile, Susn11 
l..cc Weissinger of B0s1on and Lois Crunille Revere of Semmes: 
two sons. Alan 8. Weissinger, Jr. and Leonard A. Weissinger, 
both of Grafton. MA: one brother, Leonard A. Weissinger of 
New Orlcan.,: and nine grnndchildren. 

- Micha,/ D. Knight, pT'l!sldtnt, 
M obile Bo.r Associa1io,1 

expert in municipol law and he was a really 
good lawyer," 

Fred's parmer of approximately 40 years, Tom 
Galloway, pnuscd his abilities as an auomcy and 
said. "He reprcsemed the city when lhe city was 
undergoing ehonges due 10 descgregat.ion 
issues." He worked closely with former mayors 
Langan, Outlaw ond Dole. (Fred and Tom met nt 
law school and later became partners.) 

Fred was n founding member of SL Dominic 
Calholic Church 11nd the Friendly Sons of S1. 
Patrick. He WAS also a member of the Mobile, 
Alabama and American bar associations. 

He left surviving him his wife of 52 y=. Thelma N:tmias 
Collins, and eigh1 children: Cathy Collins, Susan Colliru, 
Carolyn Davidson. Rick Collins, Linda Jensen. Paa'ick Collins. 
uuri~ Kilpatrick. and Joseph Collins. In addition. be bnd 13 
gmndc.hlldrcn. 

- Michael D. Knight, presidn111. 
Mobile Bar Associat/011 
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Judge E. B. Halto,n, Jr. 
The Honorable Elbe11 Bcnram Haltom. Jr., retired senior 

United States District Judge. died October 12, 2003. Fie was 
one of the Shoals area's most distinguisbed legal scholars and 
citizens. 

Judge Maltom was a native of Florence. He gradumed from 
Coffee High School and auended Florence Suue Teachers 
College (now tbe University of Nonh Alabama). During WWU, 
he flew 35 combat missions as a ball turret gunner in a B-24 
bomber with the l5til Army Afr Corps. Italian TI1ea1er of 
Operations. 

Judge Haltom graduated in 1948 from 1be University of 
Alabama School of Law. He was a member of Phi Delta Phi 
legal fraternity and Phi Gamma Della social fraternity. 

His law practice began in Florence with the firm of Bradshaw 
& Barnett. After ten years. he and Donald Pauerson. Ll1e late 
Lauderdale County circuit judge. founded the finn of Haltom & 
Pauerson. After a very disl.iJ1guished law practice of 32 years. 
he was appointed United States district judge for the Nortbem 
District of Alabama by President Jimmy Caner in 1980. He 
retired in 1995 as a senior judge. 

Judge Haltom was a member of the Alabama S1mc Bar, the 
American Bar Association. a Fellow of the American College of 

Hon. Richard W. Voll111er, Jr. 
The Honorable Richard W. Vollmer, Jr., n 

senior United States District Judge. died at 
his home on March 20. 2003 at the age of 77. 

Richard W. Vollmer. Jr. was born in St. 
Louis on March 7, 1926, I.he son of Richard 
W. and Beau-lee Burke Vollmer. His fnmily 
moved to Mobile when be was a young boy. 
He auended McGill Institute, graduating in 
1944, and then entered Springhill College for 
his pre-law srndies, which were in1errup1ed 
by a two-year tour in the U.S. Navy. He grad
uated in 1949 and entered the University of 
Alabania School of Law, only 10 have his 
studies interrupted again by service in the Navy for 1wo years, 
ultimately receiving his degree in 1953. While in law school. he 
was a member of the board o( editors of the Alabama law 
Re.,iew. He wo,·ked in the claims deparuncnt of State Farm 
Insurance Company from 1953 Lo 1955. and then joined 1he law 
firm of Pillans, Reams, Tappan. Wood & Robens in 1956. From 
1956 l.hrough 1990. he engaged in an active lrial praclice. in 
both foderal and state courts. He defended civil cases almost 
daily for over 30 years and never had a substantial judgmem 
rendered against nny of bis clienis. 

Judge VoUmer was a member of the Mobile. Alabama and 
American bar associations. and while serving as president or the 
MBA in 1990, was appoioted 10 the bench by Presiden1 George 
W. Bush on the recommendation of then U.S. Representative 
Sonny Callahan. At the time of his appointmen~ his linn was 
known as Reams, Vol~ner, Philips. Killion, Brooks & Schell. 
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Trial Lawyers, and a Fellow of the International Socie1y of 
Barristers. 

Judge Hahom was one or the foremost civic leaders in 
Lauderdale County. He was former president of the Florence 
Chamber of Commerce. the Florence Junior a,ambcr of 
Commerce and the Plorencc Exchange Club. He was also a mem
ber of the Florence Rotary Club. He was Fonner chainnan of the 
Riverbend Center for Mental Health Board of Directors, and a 
slate director of Blue Cros., and Blue Silicld of Alabama. He also 
served the Shoals area and the state very distinctively in both the 
Mouse of Representatives (1954-58) and the Senate ( 1958-62). 
He lost in n runoff 10 Jim Allen for LL Governor in 1962. 

A lifelong active member of the Firs! United Methodist 
Church of Florence. be served as chairman of both the adminis• 
trative board and the Pas1or-Parish Relations Commiucc. He 
was a longtime Sunday School teacher of the Men's Bible Class 
and the founder aod teacher of the Ferguson Class. 

Judge Haltom is survived by his wife. Nonnie, his daugh1cr, 
Emily Olsen. and her husband. Nonnan. and two grandchildren. 
Emily and Benram Olsen_ 

-Ralf)h e. H<1lt, 
umderdnle Coumy Bar A.,sodation 

In bis everyday practice. be was known 10 be a 
man of his word, showing respect 10 the coun as 
well as to his fellow lawyers. 

He took senior status as a U.S. District Judge in 
Dccembcr 2000. after having served on the bench 
for over ten years. In preparation for Ll1e unveiling of 
his portrait 10 hang in Ll1e U. S. Dislrict Counhouse. 
his longtime law partner and liiend. Fred W. Killion. 
Jr., unbeknownst 10 Judge Vollmer, solicited eom
menis from members of the bar wbo bad appeared 
before the judge. Those lawyers respectfully 
described him as: 

"A judge of the old school-c ou11eous to everyone." 
"Handles the business of the coun in an even-banded manner.'' 
"Anomeys receive very fair treatment from him." 
"Treats everyone with dignity." 
"I've never seen any sign thaL he's partial toward one side or 

the other .. .I don· L tl1iak he favors eitl1er side." 
Judge Vollmer was a religious man. completely devoted to his 

family and his wife. Marilyn Jean Stik~ Vollmer. whom he 
married in 1949. He was often heard 10 say, "I've got it made-
I've got Marilyn and the kids." Judge Vollmer is survived by bis 
wife and their live children. Marilyn Ann Burke: Richard W. 
Vollmer. Ill ; Steven H. Vollmer; Mary Eliwbetb Delchamps; 
and Jame.s Burke Vollmer; and nine grandchildren. Judge 
Vollmer's love of the law aod exemplary life obviously led two 
or bJs children 10 become lawyers, Richard and James. 

-Mic hael D. Knight, preside/II, 
Mobile Bar Associatiorr 



Erli11g Riis, Jr. 

Erling Riis. Jr .. a Mobile lawyer. died in Point 
Clear on Mnrch 24, 2003 at the age of 75. 

He was born an Crunden. Arkansas on July 25. 
1927. Hls family mo,'Cd with International 
Pnpcr Company 10 Mobile in the early 1940s. 
He wns a longtime resident of Mobile before 
moving to Point Clear on the Eastern Shore. 
Erling wa.s a University Mjlitnry School gradu
ale. Aflcr grndun1io11 from UMS High School, 
he served In the U.S. Navy during World War ll. 
He received his bachelor's degree from Howard 
College in J 9S I nud hi1> low degree from tbc 
University or Alab:1111:a School or Law in 1953. 

Erling wtl, adminc:d 10 the Alnbama Suuc Bar in 1953 nnd 
WM n member of lhe Mobile. Alnbama and Amcricnn bar a.~o
ci:uions from th:u lime on. serving a.s presideru of the MBA an 
1975. Etling began his law practice with Marion Vickers :ind Ed 
Thomloo. and. an 1956, became o founding member or the rum 

Inez Duke Searcy 

lncz Duke Searcy, n member or the Alabama State Bar. died 
June 12. 2003 nt the ngc of 102. 

Mrs. Searcy wlls born on August 30. 1900, the daui,:hter or 
Alice H. Duke und Lum Duke, who served as circuit judge from 
1910 tbrough 1923 nnd l.ee County probate judge from ltllc 
1932 un1il Januury 1935. 

Mrs. Searcy w:i., cduca1ed in the public schools of Opcllk.o 
and received her undergmdunte degree in 1920 from The 
Hollins. now J.nown as Hollins University. Sbc wa.s the lirst 
female law school graduate or the University of Alabama and 
the second woman admlllcd 10 the Alabama St:11c Bar. 

In 1929. 5bc returned 10 her homclOWII of Opdilt3 and com
m.,nc:cd 1hc pn,ctacc of law with her brother. W'tlliam S. Duke. 
wbo$C distingui5hcd low career spanned 69 years in Opelika 
and Montgomery In 1931. Mrs. Seaicy married W. TunMall 
Searcy and moved to Tuscaloosa where she assisted bcr husband 
in his law pmc1icc. She served •~ ass.istant register in equity for 

Alon1.o, Fronk 011,·er, Sr. Garren , John Davis . flon. 
Mobile Altoona 

Admined: 1961 Admlncd; 1967 
Dietl: Oc1obcr 18. 2003 Died: June 9. 2003 

Cooper. J erome Alfred Howard. Jobn J ustin 
Blrmanghnm Columbus. G..'Oll!ia 

Admiucd: 1936 Admitted: 1996 
Died· October I 4. 2003 Died: 2003 

Cornell. Oomtr Wilson, Jr . Jeakle, Edwin lk yer 
Phenix City Dearborn, Michigan 

Adrnincd: 1950 Admiucd: 1984 
Died: Scp1ember 19. 2003 Died: June 25. 2003 

FlL'lll>Or. John Robert Johnston , John Ree;;e, .Jr. 
Birminghnm Binninghnm 

Admincd: 1954 Admil1ed: 1947 
Died: August 23, 2003 Died: October 12. 2003 

of Vickers. Riis. Murray & Curmn. He also 
served as rui assl<1:in1 auomey for Mobile 
Couruy during the 1960,,. 

Erling was a former president of the Rowy Oub 
of Mobile and the Athclslan Club. He was affiliated 
wiIII the Senior Bowl Committee nnd wn.~ n long
time member or All Snints Episcopal Church in 
Mobile. More nxcnlly. he wa. n member of SL 
Pnul's Episcopal Chw'Ch In Mnsnolin Springs, 
where he scrvod ns n vestry member. 

Erling married Mory Semple on (kcc mbcr I, 
1954. and l11Cy had live children: two daughters, 
Fran Dick or Louisville, Kcntuc~y and Betsy 

Lc:slic or Memphis; and lhrec soos, Erling Riis. 11 l, Buzzy Riis 
and Jim Riis, aU of Mobile. He also left surviving a si.stcr. Dolly 
Boies. of Mobile. and 14 grandchildren. 

- Midu1tl D. Knigh1, pr~sidenJ. 
Mobil, Bar Assoeiatiol1 

Tuscaloosa County from 1940 until 1956. She re1umed 10 
Opelika in 1956 and resided ln lhi;, community until her death. 

Mrs. Searcy was actively involved in tlll' civic nnd culLUrnl 
affairs of ibis community u,~ w.itnes~ d by her service on numer
ous civic nnd communily committees ond as demons1ra1ed by 
her leadership in founding Ll1c 'l'wentieLh Century S1udy Club. 
She was dcvo1ed 10 her Crcmor nnd wns nc1ivc in the affairs of 
the First Baptist Church of Opclikn nnd did extensive wocl:: will, 
the Women ·s M1ssionary Union ruid served as president or thnt 
o,g:iniz:uion. 

Mrs. Seaicy wns known lo the community ror ~ gracious 
d1gni1y. fine mind. sound judgment and common sense. She was 
an inspinllioo 10 women in the profession or law in A1nbama. 

Mrs. Searcy was a de\'OO!d mother and is survh'CCI by two sons. 
Lum Duke Searcy. who is also an anomcy. Md 1'un.<tnll Searcy. Jr. 

-Cori1111r Tatu,n f/urJt. praident. 
Lu County Bar A.vsociarion 

Mcl)nniel , William Joseph Schenck, Mntthew Alan 
Birminghan1 Binninghnm 

Admiued: 1953 Admitted: 1993 
Died: Scp1ember 13. 2003 Died: October 27. 2003 

Mims, Roy Leon Stokes, Jnckson William 
Birmingham Elh.1 

Admitted: 1963 Admitted: 1953 
Died: July 28. 2003 Died: Scp1cmbcr 6. 2003 
Powell, Sherman 

Tueffl y. Ch nrles Enur. Jr. Blackstone, Sr. 
Falkville Jlll,per 

Admitted: 1940 Admined: 1928 
Died: October JO. 2003 Died: September 24, 2003 

Roe. William Harvey Wal $OII, Doniel Eugene 
Oneonta Binninghnm 

Admitted: J 979 Adrniued: 1979 
Died: Sep1ember 2 1, 2003 Died: Scplcmbcr 29. 2003 
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2003 Special Session 

W ilh less lhan Lwo weeks before lhe end or 
U1c fiscal year, lhe legislature was called 
into Special Session to pass a General Fund 

and an Education Budget. In the two-week period. the 
legislature passed an Education Budget of npprox.i
mately $4.5 billion and a General Fund BudgeL or 
approximately $1.2 billi on and 80 other bills. Of these 
80 bills, 30 were local Acts and 42 bills appropriated 
funds to noa-s1a1e agencies that had previously been in 
U1c budget. which were funded until the end or lhe 
2003 year. Ooly three bills of statewide concern affect
ed lhe general public al large. 

Act 2003-415 (RU-3)-' ll, e restorJti on of voting 
rights of a convicted felon had previously been pn...scd in 
tbe 2003 Regular Session and been vetoed by the 
Governor. nus new bill was substantially different from 
U1e one U1e Governor vel.()Cd. Nominations to the Pardon 
and Parole Board. once made only by lhe Governor from 
a list provided by the Chief Justice of U1e Supreme Coun, 
the Presiding Judge of tbe Coun of Criminal Appeals, and 
the Le. Governor. now adds to the nomination commiuce 

Robert L Mcturley. Jr. 

tbc Speaker of tbc House of Reprcsco1alivcs and lhe 
President Pro-Tern of U1e Senale. TI1e bill allows the 
Governor 10 appoint rour persons to serve ns special 
members of tlie board lhrough September 30. 2()()6, U1ere
by expanding tl1e board from three members 10 seven ruid 
autborizing tbem 10 sit in cwo panels of three eacb for !be 
purpose of conducting hearings. with the chainnan of the 
board serving ns on nl1ernme ror e.i1her p>mcl. 

The bill further provides a procedure for restoraliqn 
of eligibili1y 10 regis1er 10 vote by deleting tl1e rcquire
mem that a person must be paroled for al least tbree 
years without any parole violation before one is eligi
ble 10 have tl1eir voting rights restored. h shol'lcns the 
time for the initial application for reinsrntement 10 
board members From 60 days 10 45 days nnd deletes 
the automatic revocation or lhe ccn.ir.cme of eli gibili ty 
10 register when a person's parole is revoked. Howcvet. 
one convicted of any of 15 crimes listed in 1he Act are 
not eligib le ror restoration of voting rights. 

Act 2003-430 (SU-39)- Notilication of Suspended 
Drivers License. Ala. Code Section 32-6-17 bas been 
aniended to delete tl1e requirement for 1be DepMmcnt 
of Public Safety to notify by "cenified"' mail any person 
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whos,: licc:nsc has been suspended. caoocJled or revoked and now 
pcnniis nocifiration 10 be made by -mnil." 

Act 2003-516 (SB-41}- n..iller Pnrks. Provides a way for 
the <lwner or n tmiler pan: 10 dispose or mnnufactured housing 
lcfl an their propcny when: (I) Si~l)' days have elapsed sinec 
the tcrminntion or expiration of Lhc lease ngrcemeni and. (2) the 
rennm has been absent continuously ror 30 d<l)'S after Lennlna
tion of tem,ncy by coun order lhnt hns nol been executed. The 
landlord must give notice personally or by ccnilied mail 10 the 
tenmll as wnll ns to any lien holder. If the propcny is nm 
removed. 1hc landlord can remove the mnnufnctured home and 
all personal propcny. rhruge for stomge. or declare the property 
a.oo.odo11cd and dL<pose of i1 nflcr publi<hing n OOlicc in the 
paper. If the tenant does not respond within the time period or 
docs not remove the manufactured home within 45 dnys, the 
manufactured home a.od any pcrsonnl pro1ie.ny will be conclu
sively prc.,umcd to be abandoned. The lien holder may make tl1c 
mon1hly pnymdnts and leave the trailer al the pnrk for up lo 12 
months. Thi~ Act became effective Occcmb<:r I. 2003. 

2004 Regular Session 
The 200-I Regular Session begins l'cbrunry 3. 2004. 
It i, expected that the Slate ng,,in will be in o. funding crisis. 

The 2003-2004 budgeis an, 75 million dollars less lh1ln the prior 
ycar·s ap1>ropriotion. but 430 million dollar> below the essential 
needs nf the MOIC, The current year's hudget was assisted by a 
one-time grunt of $260 million 10 Alnbmnn by 1he federal gov
cmmcnt which wns n pan of lhc S20 billion In federal relief 

crron iowanl smres. There is no c:xpcctation thaL this funding 
r rom the [cdeml go,-cmmcn1 will continue_ 

The Law Institute is cxpcclCd 10 introduce the following bills 
during the 20<» Regular Session, and oopies will be available 
on the lns1itu1e's Web site_ 

I. TI1e Uniform Residentitll Lnndlord Tenant Act, (Sec Alo . 
/Jnvyer, March 2003) 

2. The Uniform Trust Code. (See Ala . l..tnvyer, May 2003) 

3. Uniform Securities Act. (See 11111. I.Awyu. July 2003) 

4. A revision o[ Article 7 of the UCC, .. Documents ofTitJe_·· A 
discussion of this artick a.od the rcvision o( UCC Aniclc I 
will be at a later time. 

The l.nstilutc is currenLly studying lhc Alabama Election Law 
nnd Business Entities Laws. however. ii is not expec1ed 1Jrn1 t111y 
recommendation will be uvnil11ble un1il the 2005 Regular 
Session for these two project.>. 

Par more informaLion ubout l11e lns1i1u1e, contact Bob 
McCurley. director. Alabama Law Institute, P.O. Box 861425. 
Tuscaloosa 3548(H)()13: fax (205) 348-8411: phone (2051 3-18-
7411; or visit our Web site at """"'°liJtou.aLus • 

Robtl1 L McCurtay. Js 
llcm l Mdl,1of.J1.• llw"""""oli•-t...-.,.ot111lrM>,llyol Alol»nl llo 
-lull1dalpi.moand .._._ ... ,,..,, tt,o~ . 
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• S111mes & Aldll'><III luw><r Ashlt) Walkins Umbach 
"'1> named the B,rminghnm Lc1,'lll Scc:retllriL"I 
A>-.oc:ln11Qn\ 2003 uw}cr of the Yc3C. Last yenr's 
i.1nncr. Rkhanl Duke, of HolllC\\ood pn:sented the 
rl"'luc:. NMC)' Hrum, Umb:i<:h', legal~ .ind 
the Bl.SA 2002 Mcmhcr of thc Yc:ir. nomin~ her. 

U.S. O~trlct Court Judge t<ru-on O. Bowdre of 
Binn,ogh•m rui, h«n 11.1mcd 1111 Alumna c,f the Y= 
by Samford lJnl\cT<1ty. She i, 4 1977 S:imford gradu
ate and a 1981 Cumberland School of Law gr.iduntc-

Bowdrc w.tS mimed fcdcr.11 di.Mrict coun Judge, 
Nonhcm D"trict of Al•b.~m11. in 2001 She tnugbt a1 
Cumbcrlru,d from 1990 untJI 2001, and wru; direcmr 
of lhc sclKll>l'\ l.cgnl Rcscatch and Writing program. 
l'nor to lhal. <he was • panncr with 1he Birmingluun 
firm ol IUvc, & Peterson 

O.ld.~ n11omcy Gl'Cj!Ory S. 
Cu.,inruno J\ co-editor or o 
newly publl.,hcd nmionttl ""' 
volume work cntillctJ. 
I.Mgll11r1111rm Cas,.r, dc,1gntd 
to nssbt u·iul lawyer.. 10 cvnl11-
n1c ond Jll'Cparc mn C"-"'-'· '111c 
Assodniion orTrinl u1wycrs 
11f Amcricu nnd 'niomson/Wc,1 
publbhi.-d dic work. which hM C11si111cmn 
b..-en dcs1:ribcd ns "the most 
comprcbcn,i,c current coverage of ton ca~ nnd pro
cedural i<suc,. dmt ruisc in d1CJn." 

Cu,imnno h n 1968 pu:ih! or the Un,"crsity of 
Alnhrun:i S.:hool uf Law und past pn:sld.:m c,f the 
Alnl:lilm.1 Trlnl Lawyer.. ;h'iOClation. He i,, a member 
of the AlU Sc,.vd or Gowmors. p:i,1 cluur of the 
National Cc,llcgc ol Ad,-ocuc:y anti ooc: of only ~x 
roc,p,cnL• or the l.Jcumc Achic-cment Awanl present
ed by the A»ociout1n ofTnnl Lawyers of America. 

Mou Lembke, o panncr ... ilh 
the 81mungham furn of 
Uradle) Arant Rose & \\ hilr 
UY . iS the new prcsidcn1 or 
the B,nrungh:un Kiwui, 
Club, the lru-gc..t Kiwnm< Cub 
in thc world. wnJ1 <" er S30 
membcl'S. A• nge 37. he" the 
younge.si ~idcnt an the 85-
yenr ht~IPry of the l.rmbA, 

Bmninghnm club. u:mb~e i, • 
.1w1111u1 cw11 /a11de gmuunw of R~ College nnd a 
gmdun1c of tltc Univcrsny of Vir&mia School of Law. 
I le wo~ 1'1.-c<:nlly nppomied by 1he Al11bama Supn,mc 
Coui, 10 serve on tlic Stonding Commillte M Rul<!S of 
Conduct m1d C1111011, of Judiciill Ethics. 

A. H. Gncclt. <Liso II partner whh Urndley Arnnt. is 
vice-pt'l!Sidc111 of The Americnn College of 
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Construction Lawyers. an 
organization of 120 lnwycrs 
rrom acros., the country dcdi· 
cated to excellence in the 
spccinliu,d practice or con
suuc1100 law He h.n bttn a 
Fellow of the ACCL since 
1991 and i,, CWTCDlly the 
trcas11n:r. Gaede i, • gnduatc 
or Yale Uniyc_Bi1y Bild Duke G«rtl, 
Unl\'ersi1y School of L;iw, 

Bild is a member of lhc Amcncnn Lni. lm.li1u1e Bild 
the Chortercd lnstitu1c of Arbnrnuon. I le wu.~ n:cent· 
ly appoinied by the American Bar As5QCintion 10 
SC1"C on iL~ Law School 
Accredimtion Commiucc. 
which accreditS all U.S. low 
schools. 

Alabama Governor Bob Rllcy 
appoin1td Reb«cl1 W. 
Pritchell 10 1hc staic's thrcc
mcmher Oil and Gas Board. 
The board is chllrged whh 
preveming 1he waste or Prl1tltc11 

Alabama's oil nnd ga, 
resources. and protecting the righis nsso<:lntcd with 
ownership interests in propcny. mincrnl or royalty 
rights n:l:ttive 10 the exploro1ion nnd development of 
oil and gas resources. Pritchett serves as gencrnl coun
sel 10 Lhe Alabrutlll Forestry As.socialiou. nnd :is n 
member or lhe Board ofTruslCCS or the Alnb:un:i 
Forc,,:r Wild Land TruSI. the Birmingh:lm Region:il 
Chamber of Commerce Environmental nnd Wntcr 
Boan! Committee. the Buii- Council of Alnb.1ma 
Em;ronmental Conunlu.ce Md it> Brownficlds 
Won:groop. She is co-dwr of the Executive Women's 
Rouodtable in Birmingh:im. chair of the Alabama 
Siate Bnr Environmental and Na1urul Resoun:es Law 
S<ction and a member or the Binrunghlllll Sar 
Association Eovironmenial Commiucc. 
E. Barry Johnson, a member of Johnsto n, 8ar1on. 
Proctor & Powell. was installed •• a member-at· 
large on the Eltecu1ivc Bo:ard of the National 
Association or Women Lawyc~. She Joined NA WL 
in 2000. and is oo-eh:lir of tbc Rainmaking 
Commiuec. which publishes The Nnlionlll Directory 
of Women-Owned Law F'JJ111S nod Women Lawyer,,. 
Th7 NAWL is a vohminry legal professional orguni
zauon devoted to Ll1e ln1crcsts or women lawyers and 
the promo1ion of women·~ rights. 

In 200 I. Ms. Johnson received the Amcricun Bnr 
Association's Pro Bono l'ublico Awnrd for the nine
year pro booo reprcsentn1ion of Michn~I P"rduc. 
resulting in his rclcuse fro,n prison in 200 I. oiler hnv
ing sem.-d 28 yenrs. Also in 2001. thc Univeri;ily of 



Alabama School of Law named her an Honorary Member or 
the Order of the Samaritans. She is curren1ly Ll1e Alabama CO· 

chair of 1he Women's Advocate Commiuee or the ABA 
Section or Litiga1ion. She also serves on the ABA's Standing 
Comminee on Pro Bono and Public Service. Ms. Johnson is a 
graduate of the University of South Alabama, where she was 
on the Dean ·s Lis~ and the University of Alabama School or 
Law, where she was the senior editor or the Alabama Law 
Review. She is a member of the Order of the Coif, wru; a Dean 
M. Leigh Harrison Scholar and Hugo Black Scholar. partici
pa1ed on the National Moot Court Team, and served on tl1e 
John A Campbell Moot Court Board. 

• .Jonathan Geisen, in the Birmingham office of Baker, 
Donelson, Bearm an, Caldwell & Berkowitz, was named 
vice-chair of the Corporale Coun~el Commiuce and Planning 
Board and the Business Law Commi11ee. 

Laura E. Proctor , a shareholder in the Birmingham office or 
Baker, Donelson, was appointed 10 chair the Young Lawyers' 
Commiuee of the Defense Research Institu1e. As chair. Proctor 
will preside over the organi7.mion's second largest commince 
wilh over 2,500 members and oversee 19 sutH:ommiuees. 

ORI is Ll1e largest national organization of defense trial 
lawyers and corporale counsel in the coun1ry with over 
21,000 members. 

The Homewood-Mountain Brook Kiwanis Club selcc1cd J. 
Scott Sims as the 2003 Kiwanian of the Year. Sims was recog
ni2.cd for his leadership effo11s witl1 nis club, where he has been 
nominated to serve his second Jenn on the board of direc1ors 
and also serves as the Kiwanis Advisor 10 the Homewood High 
School Key Club. He is also a member or the Board of 
Direc1ors or the Homewood City Schools Foundation. Sims was 
recently named to the Birmingham Business Joumal 's Top 4() 

Under 40, and is a gniduu1e of the Birmingham Chamber's 
Leadership Development Class of 1995 and Project Corporate 
Leadership. 

He is a shareholder with Sirote & Permutt , P.C. Sims 
graduated from 1he University of Alabama and received his 
Jaw degree from Cumberland School of Law. 

The Talladega County Bar Association elected the follow
ing officers: James Van Wilkins. Sylacauga, president: Jeb 
Fannin , Talladega. vice-president; and Jennifer B. Carawa y. 
Talladega. secre1ary/trcasurcr. 

W. Douglas A rant and Bernar d A. Monaghan, Jr. were 
among the recent inductees into the Downtown Kiwanis 
Club ·s 2003 Class of the Binningbam Business Hall or Fame. 
Crea1ed by the Downtown Kiwanis Club in 1997. lhc Hall of 
Fame recognizes Birmingham business leaders who have 
exemplified strong leadership or made extraordinary contribu
tions to the greater Birmingham area. 

W. Douglas Aran1 was a I 923 mag11a cum ltmde graduate 
or Yale University, where he was editor-in-cbief of the Yale 
Ltiw Joumal. la 1927. be joined the firm of Tilman. Bradley 
& Baldwin. which laler became Bradley Arant Rose & 
While LLP, and which wiU celebrate ils centennial next year. 

Bemard A. Monaghan, Jr. earned his bachelor's degree and a Phi 
Beta Kappa key at Birmingham-S0uLl1em College and a Jaw 
degree from Harvard University. He was a Rhodes Scholar to 
New College, Oxford University in I 939. He then joined Br•dley 

Aran1 Rose & While. In I 958. he became executive vice-presi
dent of Vulcan Materials Company and was named pre.sidem 
and chairman or the executive commiuce in 1977. Mo11aghan 
received a doctorate of humanities degree from Bimiingham
Soutbem CoUege in I %7 and the Gold Knight of Management 
Awnrd fmm the Nntional Manage1nent Association. He was 
inducted imo the Alabama Academy or Honor in 1978. 
Finis St . .John of Cu LI man became a Fellow of lhe American 
College of Trial Lawyers. The College is made up or 1hc best 
or the trial bar from the United States and Canada. Fellowship 
in lhe College is by invitation only. St John is a partner in 1he 
firm or St. John & SL John and has been in prac1ice for 20 
years. He is an alumna of the University of Alabama and the 
Un.ivcrsity of Virginia School or Law. and is a member or the 
Board of Trustees of Ll1c University of Alabama System. 

Ashley Elizabeth Grier or Vinemon1 and John Rea of Pell 
City have been awarded Cabaniss. Johnston scholarships by 
the Alabama Law Foundation. The scholarships are given 
each year to second-year law studenlS wbo are Alabama resi
dents attending an ABA-accrcditcd Jaw school. The scholar
ship was endowed by the firm of Cabaniss, .Johnston , 
Gardner, Dumas & O'NeaJ. 

Grier, a graduate or Bim1ingbam-Southcm College, will 
con1inue her s1udics at Duke University, and Rea. a UAB 
graduate, is anending Yale Law School. 

Jonathan C. Augustine, with Adams & Reese LLP, was 
elected executive vice-president of tbe Young Democrats of 
America. 

Wade H. Baxley. a senior partner wilh Ll1e Dothan firm or 
Ran1sey, Baxley & McOougle and a past president or the 
Alabama Seate Bar. was elected to the American Bar 
Association Board of Governors. 

Brian P. McCarthy , a member of 1he firm of Mcnowe ll, 
K11ight, Roedder & Sledge, LLC, has been named tl1e 
southeas1em region vice-president of Ll1e National Association 
of Railroad Trial Counsel. The Associmion. formed in 1955. 
is de~igned 10 facilirn1e exchange of information and ideas 
among lawyers who defended 1he railroads. McCarthy is a 
1981 graduate of Illinois Stale University and a 1986 gradua1e 
or the Universi1y of Alabama School of Law. 

• Tracy Ca ry, Houston County Bar Association president. 
said the HCBA recently donated a television 10 the jury 
assembly room a1 the county courthouse. Comcast Cable is 
providing free cable service for the television. which cost 
approximately $400. 

• Katherine N. Barr , a shareholder at Sirote & Permutt . bas 
been selected as chairman of the American Bar Associaiion's 
Real Property, Proba1e and Trus1 Law Section Commiuce on 
Long-term Care, Medicaid and Special Needs Trusts. 

• The St. Cl.air County Bar Association recently made a $750 
donation to 1he Hannah Home-SL Clair Coun1y. Hannah 
Home has been open since August 2002 and is a place where 
women and children can go who are fleeing from domestic 
violence. 

Robert Minor , presidcn1 of 1hc St. Clair County Bar 
Association. said the idea 10 help Hannah Home was unani-
mously approved by the association. • 
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Fall 2003 Admittees 

Statistics of Interest 
Number sining for exam . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . • . . . . . . . 555 

Number certified 10 Supreme Coun of Alabama. . • • . . . . . . • • . . . . • . . . . . • . • . . . • . . • . . . 386 

Cenifi catio n rale* ............•... .. .....•.....•. , ......... . ........ , • . . . . . . 69.5 perccnl 

Certification Per centages : 

University of Alabama School or Law .... . ....... .. . .. .... ... .............. . .. . 

Birmingham School or Law .. . ....... .... ..•.....•. . ....... ..... ....... . .. .... 
Cumberland School of Law .....•.....• . .....•....................•.... , .. , ... 
Jones School of Law ..................................................•.. . .. 

Miles College of Law ........... ...... ................... . .. . .............. . 

•111clttdes only those successfully passing bar exom 011d MPRE 
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94.2 percellt 

33.3 percelll 
86.8 pcrccn1 
60.6 pcreem 

9.7 pcrccnl 



Alabama State Bar Fall 2003 Admittees 
Abercrombie. laKisha Allen 
Abston. James David 
Albea. Stuart Dennis 
Alexandre. Michele 
Anderson. Andrew Patrick 
Andersoo. Thomas Treutlen 
Armstrong. Benjamin Soon 
Arnold. Hobart Hundon 
Arnold. Timothy lee 
Austin. Stephen Jared 
Avon. Matthew Jay 
Ayers. Donna Tucker 
Baggen. Emily Leigh 
Bahakel, Alfred Mark 
Bankester. Susan Leanna 
Banks, Page Ann 
Barber. Beverly Owen 
Barger. Cyrus Clifford 
Batiste. Dorothea 
Beasley. Robin Wade 
Belcher. Sidney Bruce 
Bell. Robert lance 
Bell. Shaunathan Clint 
Bence. Turk Lamar 
Bensinger, Bill Delooey 
Berhow. Karen Renae 
Bethea. Brin Ventson 
Bilbrey, Shelley Lynn 
Birks. Walter Thomas 
Bishop. Brandon Todd 
Bishop, Harrison Kimbrough 
Blackwell, Virginia lee 
Blumberg, Jarrod Abrams 
Bodie. Melissa J. Bottoms 
Boods. Thomas Dewayne 
Booderas. ly1e·Andrew 
Bostwick. Henry Green 
Bowden, Carrie Michelle 
Boyd, Leon Augustus 
Branum. Emily Rhea Gary 
Brasher. Charles Harry 
Bridwell. Philip McCall 
Bronner. George David 
Brown. Tiffany Anne 
Browning. John Philip 
Bryan, Chad Wesley 
Bryant. Arny Elaine 
Bullard, Leigh Hazlett 
Burkholder. David Randall 
Burnen. Dayna Renae 
Burtoo. Shavon lauess 
Bussey, Heather Marie 

Bynum, Terry Randall 
Cabaniss. Catherine McConnell 
Cain, David Steven 
Calabrese. Jeffrey August 
Caldwell. Jessica Lynn Ventiere 
Calligas. Louis Michael 
Camp. Caroo lee 
Camp. John Goodwyne 
Campbell, Joseph Randall 
Cant1ell. Christopher William 
Carpenter. David D'neil 
Carroll, Charles Clay 
Carter, Meredith Jean 
Casey, Thomas lee 
Chandiramani, Komal lalchand 
Chandler. Albert Dalton 
Chesse<. Mary Elizabeth 
Cloud. Brian Michael 
Coaker. Tameka Ann 
Cochran. Missty Blue 
Collins. Terry Eugene 
Conte. Christopher Thomas 
Conte. Emily Rice 
Cooper, Amy Michele 
Cooper, Dafina Masani 
Cornelius. William Dalton 
Cotter. Edward Devereaux 
Cranford. Elizabeth Ashley 
Crosby, Angela Jolyn 
Crunk. Michelle Leigh 
Cummings, Angela Rechelle 
Cummings. Marlena 
D'Dlive. Harry Mcleod 
Daniels, Suiette Elizabeth 
Danzey. Spencer Wayne 
De Gweck. Benjamin John 
Delucia. John Michael 
Dickens. James Raymond 
Donahue. Susan Gale 
DotSOll, Michael Jeremy 
Dotson. Tracey Crisan 
Dowling, Christie Eilleen Lyman 
Dubin, Jacob Ari 
Duck. Christopher Ramsey 
Duncan, Joseph Robert 
Dunlap, Steven Reid 
Easley, Patricia Louise 
Edwards. Camille Leigh 
Eldridge. Kathryn Nichols Roe 
Ellerbrock. Robert Steven 
Ellis. Elizabeth Anne 
Erdberg, Mark David 

Everett, Daniel James 
Farley, Shannoo Michelle 
Farmer. Melissa Beth 
Feig, Daniel Alexander 
Felsen. Michael Joseph 
Ferguson. Charles McDonald 
Finnegan, Patrick Conor 
Fitts, Stephen Noble 
Fleming, David Michael 
Fleming, Erin Brook 
Flowers. Virginia Anne 
Foote. Timothy Jay 
Ford, Benjamin Young 
Ford. Camille Root 
Fox. Nicole Smith 
Frasure. Lori Ann 
Frederick. Christopher lee 
Freeman. Robin Cobb 
Fults. Deanna Leigh 
Funk, Hilary Leigh 
Gallot, Freddie 
Garrett. John Kirkman 
Gill. Stephanie Celeste 
Glasscock, Steven Ryan 
Gleason. Rachel Elisabeth 
Goldstein, Steven Jay 
Goleman. Ronald Ray 
Goodman. James Jefferson 
Graffeo, Vincent John 
Graveline. Jeffrey Donald 
Graves, Michael lee 
Gray, Alfreda Rockell 
Gray, Bridgett Vasser 
Grecu. Monica Denise Hall 
Greene. Andrea Morgan 
Greene. Rosalind 
Griffin. Carrie Roberts 
Griffin, Kelli Blake 
Griffin, Michael Ray 
Grubb, Archibald Irwin 
Hall, Chartes Philip 
Hamburg. Leigh Anne 
Hamilton. William Eric 
Hammond. Susan Nielsen 
Hand, Robert Tyler 
Hansen, Suzanne Bailey 
Hardage, Jonathan Alex 
Harper, Carol Gann 
Hanis, Ashley Steven 
Hanis-Hill, Oonna Patrise 
Hatchcock. Leslie Carol 
Hatchett, Elizabeth La,1<in 

Hayes, Christen laMonica 
Heath. Robert Wayne 
Heaven. Jennifer Belle 
Heinss. Christopher Fred 
Henderson. Laurie Suzanne Mize 
Henry, Russell Rawls 
Hill, NaShanta latise Maze 
Hines. Amanda Craft 
Hinson, Madeline Petrina 
Hinson. Robert Ivan 
Hodgins, Allison Louise 
Hoff. Shannon Elizabeth 
Hogan. Stephen Richard 
Hogg, David Earl 
Holly, Travis Blake 
Holtham. Scott Jeffrey 
Homer. Kimberly Anne 
Hood. Patrick Joseph 
Hooks, Jooathan Michael 
Howell, Sally Ann Brewer 
Howell-Best. Katherine Erika 
Hurst, Brian Joseph 
Hutchinson. Valerie Nunnelly 
Ulman. Robert Morgan 
Ingram, Safiya Lynn 
Ivey, Lisa Marie 
Jackson, Elizabeth 
Jackson, Heather Kelly 
Jackson, Jason Matthew 
Jackson. Joseph Dudley 
Jacobs. James Allen 
Jenkins. Charles Richard 
Joe, Jennifer Denise 
Johnson. Brenda Ann 
Johnson. John W. 
Johnson, William Tiptoo 
Johnston, Kesa Marie 
Jones, Alexander White 
Jones. LaShante Juanika Brown 
Jordan, Julie Elizabeth 
Jordan, Tina Coker 
Kamphuis, Julie Taylor 
Kerry, Clifford Eazeb 
Killebrew, Amelia Robinson 
Kim, Do Te 
King. Angela Renae 
Kitchen, Charles Andrew 
l(Jos, Katherine Marie 
Knowles. lee Franklin 
Koch. Jennifer Tyler 
Kreps, Joseph Claude 
Kruger. Kir1c Anthony 

I II f. \ t \ U \ \I \ I \ \\ l f. R 25 
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Kusta. Kevin~ 
Ladner. Ambel l)M 
lamb, Jusnn Barron 
landels. Da,yt Keith 
lee. Patricia Irene 
Llliefllhal. Moms Herbert 
Lindsey. Kechia Juan 
Logan. Meredith Rhea 
Long, Felicia Abernathy 
Long. Oliver Wesley 
Long, WIiiiam Jacob 
Lowe. Brandi Lym 
Lowther, Manhew Todd 
Lucas. Jeff111Y Neal 
Malulf, VICtOlla Slu1narail 
Ma/Sit,. I.arty Robert 
Marston. l.mda Jo Clingan 
Martm, Kevin Lee 
Manin. Stanley Allen 
Mathis. Alan Daniel 
May. Amy Nicole 
May, Erin Elizabeth 
Maze. Corey Landon 
McClammy. Patrice Ernita 
McCluer. Stuart Halkett 
McGowan. Stephen Glenn 
McGuire. Richard Alan 
McMillan. Ftenc:h Andrew 
McMillan. TI!fany Enuebn 
McNiel, Jaccb Banton 
Mcl'he!son. Susan Ela11111 
Meadows. Holly Wales 
Meadows. Michool 8raooon 
Melton. Allie Lee 
Merchant. GOO!ge Wayne 
Miller, Alan Benton 
MIiier. Mic:;ih Maivin 
MIiier. Tracy Michelle 
MIiis. Derrick A. 
Miner, Joseph Todd 
Milthell. James Ellington 
Moncrief. Benjamin Michael 
Moncus. James Rtrt 
Montgomery, Michelle Lana Barfter 
Monqiomery, Patnclt Glem 
Moore, Carolynn Hinkle 
Moorn. Glen Cllamn 
Moore. Monroe Gerald 
Moigan, Chad Atleo 
Morris. Farrell Noiwood 
Moms. James Carroll 
Morris. I.Jury Benjamin 
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Moms. Shane Poogett 
Mountain. Clintoo Delaine 
Mouser. Anne Marie 
Munnerlyn, Samarria Yvette 
Murphy. Daniel Boan 
Nation. Horace Hendrix 
Naugle. Margaret Vance 
Neeley, Andrea Denice 
Neese. laura Lee 
Nesmith, Kip Allen 
Nichols, April Ellis 
Nichols. Edwin Bryan 
N'ochols. LaShanna Paige 
N'oc. Andrew ~es 
Nontlll. James Pallld: 
Oliver. Blake Lee 
Oliver. Sarah Moore 
Osborn. Gary Matthew 
Parter. Darryl Avon 
Parter. Waite, Wavnne 
Parrish, Russell Neal 
Partin. John William 
Pate. David Hunter 
Patterson, Jon Howard 
Patton. Mary Ellen Garrick 
Pearson .. Lemesia Nichelle 
Penn. David Bryan 
Phillips, Jennifer Dawn Hudson 
Plant Adam Patterson 
Plante. Valerie Hose 
Pons. James Alan 
Po-,,lter, Martin Miller 
Pnce. Gregory Kellh 
Price. Phillip Allen 
Pulvere, Graham Ross 
Ranieri. David Benjamin 
Raper. James Luther 
Raphan. Lori Michele 
Ratliff. Robert Allen 
Rayborn. William Morgan 
Reagan. Henry Theodore 
Retherford. Jeremy Loweiy 
Rhyne, laura Patricia 
Richan!. Clarence 
Richa!dsoo. Angelina Mane 
Rickman. Amanda Paige 
Riley, Albert Bernard 
~ Christopher Lee 
Poobel'SOJ1. Mary Bishop 
Rooms. John Allen 
Roberts, John William 
Robinson. Cody Dewayne 

Robinson. Richard Alwnder 
Robinson. RIJlh Lang 
Rodgers, William Lee 
Russell, Paul Vaughan 
Salaam. Ramadanah Maiyum 
Sanders, Bradley Robert 
Sass, Holly Dawn 
Sctiuck, lynn Hogewood 
Scott. Amy James 
Scott. David Lamar 
Scozzaro, Harry Emmanuel 
Searcy, John Edwin 
Sedo,, Kimberly Gail Shelley 
Self, Edwin Bamen 
Seuell. Ashley Elizabeth 
Shaddrix. Matthew David 
Sllapiro, Marc Robert 
Shelley-Tremblay, Shaman Mane 
Simmons. Elizabeth Armistead 
Simmons. Jason Terry 
Simmons, 1l,nothy Brandon 
Sledge. Edward Simmons 
Smith. Amy Dalton 
Smith, Cynthia Parris 
Smith, Elizabeth Anne 
Smith, Jason Ray 
Smith. Justin Lee 
Sm1th, lyndsay Marie 
Smith. Matjocie Menon 
Snow. James Wmfred 
Sosebee. M'JSty Dawn 
Southworth, l(risten Paige 
Spann. Jonathan Ashley 
Speagle. Scott Michael 
Spencer. Glenn Alan 
Stamps, John Thomas 
Steensland. Maurice John 
Stephans. Matthew Phillip 
Stinson, Charles Bradford 
Stokes. Ronald Keith 
Stowe. James Virgil 
Stutz. Joseph David 
Sullins. Calven Catherine 
Taaffe. latn Domm 
Tapley, kankJerome 
Taylor. Allison Suzanne 
Taylor. Carena Elaine 
Teague, Robert T1111 
Temonia. lydia 
Tharp. Jamie Alisa Nix 
Thompson. Arny Leigh 
Thornley, John Scott 

ThomlOII. James Leon 
Thomuin. Mary l(alhleen 
Tidmore. Ethan Tyler 
Tidwell. Daniel Brian 
Tingle. Jason ~ 
Tompkins. Blake Jewett 
Toole. Ashley Warren 
Touchstono. William Franklin 
Trippe, Jason Andrew 
Tuci<er. Jeremy Dean 
Turnipseed. Kenneth McShan 
VanNortwick. Rachel Ellen 
Vogt Elliot Joseph 
Wade, Michael Lawretx:e 
Wadsworth. Brett lee 
Walding. Brian Ray 
Walksf, Henry James 
Walker. Samuel Kirtland 
wa1W1ck. Bnan Allen 
Waters. Lydia Ann 
Watkins. Joshua Martin 
Watkins. Melanie Chism 
Weeks. Bobbi Julaine 
Wermu1h, Robert Joseph 
Whaley, Brandi Jo 
Whatley, Maiy Brunson 
Wheal. Thomas Allen 
White, Joshua~ 
White, Karen Denise 
Wideman, Jam,la Am 
Williams. Ama Jean 
Williams. Aiwil Denise 
Williams. Leslie Eason 
Williams. Lonnie Jason 
Williams. Mlc:;ih Chad 
WIiiiams. Phillip Wayne 
WIiiiams, Thomas Claiborne 
WIiiiamson. Kenny Mallow 
Willis. Stephanie Amanda 
Wilson, Joshua David 
Wilson. Natasha Lynke 
Wilson, Na\han Philip 
Wimberly, Cllartes Corbett 
Windham. Jeffrey Ne,1 
Wmirnan, John Wheatley 
Wolfe. Thomas Samuel 
Wood, Jeffrey Heath 
Worsham, Randall Keith 
Wright David Alan 
Wright. Shannon Kay 
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Appellate Mediation 
• • ves1n 

Alabama 

I IUlll llllll 111111 

I/}' .fl '/)/TH .\I A:LL(;A ,\', d11(', to,. , \/ah,u11u ( ~<'111,,, /01 l>"p11tc Rt·\0/1111011 

B eginning this month. Alabama 
will have a mediation program at 
the Supreme Court of Alabama 

and the Alabama Court of Civil Appeals. 
There are many advantages 10 a mediated 
setLlemem at the appellate level. First, 
parties may save the cost of transcript. 
record and auomey fees if mediation 
resulis in a senlement. Second, the clo
sure in mediation means that there will 
be no applications for rehearing or peti
tions for cert, and parties will not be dis
tracted from more productive activities. 
Third, parties may avoid future legal pro
ceedings since media.ted settlements arc 
more often complied with, and reduce the 
chance of later actions for modification 
or collateral relief. Founb, the potential 
resolulion can be flexible. Parties are not 
confined 10 "legal'' remedies and may 
adopt non-economic remedies such as 

apology. scholarship or insurance. 
Payment plans and partial resolution are 
also possibiUties. Fifth, mediation may 
help to maintain or enhance relationships 
in family and employment cases, and for 
those in a continued business relation
ship. Finally, mediation at the appellate 
level helps 10 avoid unfavorable prece
dent that may be used in a later proceed
ing of the same or similar cases. 

The Supreme Court Standing Comminee 
on Appellate Mediation. chaired by Justice 
Champ Lyons, Jr., began meeting in May 
2003. and has worked to develop a media
tion program for bolb courts. Members of 
!be Commiuee included Justice R. Bcmard 
Harwood, Justice Thomas A. Woodall. 
Hon. Sharon G. Yates, Judith M. Keegan, 
and Rhonda P. Chambers. 

On July 17, 2003, the Supreme Coun of 
Alabama adopted Rule 55, Alabama Rules 
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of Appellate Procedure. This rule establishes a confidential media
tion program at lhe appellate level. Rules for lhe program were 
complete in early December and lhe program begins lhis monLl1. 

Alabama mediators who bave elected to participate as appellate 
mediators were trained in a one-day seminar in December. The 
morning focused on progr.im rules and fonns. The afternoon was 
a skills-based appellate mediation training by Gary F. Canner, 
Circuit Mediator, United States Court of Appeals. Eleventh 
Judicial Circuit. The training was hosted by the Alabama Center 
for Dispute Resolution al lhe Alabama Stale Bar. 

Look for a more detailed anicle on Alabama appellate mediation 
in an upcoming bar publication. 

RULE 55 Appellate Mediation 
Int roduction, An appellate coo.rt mny direct tbc 

attorneys for the parties and the parties to appear 
before an approved mediator. who may be designat
ed by the Court. 

Attendance at sessions. Parties with full settle
ment authority and parties' counsel are required to 
aLtcnd mediation, unless excused fro1n attendance 
by the mediator. 

Privileged discussions. The content of mediation 
discussions and proceedings. including any state
ments made or documents prepared by any party. 
attorney. mediator. or other participant. is privileged 
and shall not be construed for any purpose as an 
admission against interest. 

Confidentiality . S1atements and comments made 
during mediation conferences and in related discus
sions are confidential and shall not be disclosed to 
the appeUate court. Appel late medi111ors shall not be 
called as witnesses. and the infomtation from the 
mediation. except for failure of a pany or counsel to 
comply witb Lliis rule. shall not be disclosed lo 
judges. staff, or employees of aoy court; provided, 
however. lhat it shall not be a violation of lhis sub-

Lookin g for CLE infonnation ? Check out our 
Web site ... http://cumberland.samford.edu 
or e-mail us at lawcle @samford.edu 
Call 1-800-888-7454 (in Birmingham , call 
726-2391) . 

S:in1ford Unh.:rsit) li M l.:qual 0 f)Sl(M'lunlt) hllltllutlon Md welcomes 
npplknliORlii fi:,r cmploymcm and cducil'tiolW prO&ftlm.' rmm ;ill i~ h•idu.-1:,; 
n.:~ ess or f"31.'C, color,~. dbabitlty, aJt. ruitfoonl or ethnic orig.in. 
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section (d) to disclose to tbe appropriate person or 
e.otity such infonnation as may be necessary to track 
Ll1c mediation and appeal process. The purposes of 
disclosing such infonnation a.re to maintain status 
records and statistic_~. to ensure orderly compliance 
witl1 this rule. and to provide a mechanism for 
returning the case to the ordinary appeal process 
where mediation has not resolved tl1e case. 
Notwithstanding the foregoing. the bare fnct that a 
settlement has or has not been reached as a reswt of 
mediation sbaU not be considered confidential. 

Mediation not binding. No party shall be bound 
by anything said or done at a mediation session 
unless a settlement is reached and the agreement is 
reduced to writing. 

Noncompliance. Failure to comply with Lhis rule 
may result in the imposition of sanctions. including 
dismissal of tl1e appeal. 

Court Commen t to Adoption of Rule 55 Effective October 
6, 2003 

At lhe time of the adoption of lhis rule, tl1e supreme coun 
was considering the adoption o[ Appellate MediaLion Rules to 
facilitate lhe mediation process; however. those rules bad not 
ye1 been drafted. The intent of this rule is to permit and encour
age mediation al the appellate level. The rule con1e1nplates that 
state1nenlS and co1nments made during the rne.diat:ion process 
shall be privileged and confidential. but it recogttizes lhat it may 
be necessary to divulge cenain infonnation to the person 
appointed by tl1c court lo track the mediation. who may be an 
employee of the court. The judges or justices of the court in 
which the appeal is pending may be advised of whether tl1e par
ties have reached a tentative agreement, but need more time to 
reduce the agreement to writing, or whether tl1e parties need 
more time to continue mediation, or whether the mediator has 
dctennined lhat additional time for mediation would not be pro
ductive. No other infonn>tion about the mediation shall be con
veyed to the judges or justices. • 

Adoption of Appellate 
Mediation Rules 

Pursuant to Rule 55, Alabama Rules of 
Appellate Procedure, the Alabama Supreme 
Court adopted !he Alabama Appella te 
Mediation Rules, effective January 1, 2004. 
The order adopting the Appellate Mediation 
Rules appears in an advance sheet of 
Southem Repor:ter dated on or about 
December lltb, 2003. 

- Bi/ee K. Ca11/ey, 
reponer of decisio11s, 

AlabamaAppellale Co11rts 
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B ANK R U PT CY LAWYE R S: 

If You Want Attorney's Fees 
from the IRS, Exhaust Your 
Administrative Remedies. 
It Mi g h t N ot B e a B a d Id e a A nyw a y 

Ill" ( //:\/<IL\ IJAl:R 

D cnllng with creditor , iolntions or 
I.he auiorrunic sray of 11 U.S.C. 
§ 362(a) is p:,n of I.he job for 

counsel for a dcbror. One saving grace of 
1hruc si1ua1ions for dcb1ors counsel is 
lhru 1hc o!Tcnding creditor is ofien 
ordered 10 puy the onomcy's fees of the 
deb1or in rhc srny lhlgn1io11. The S1n1u1e 
cxprc,,~ly con1cmpln1cs nwnrds of fees. 
11 U.S.C. § 362(h). 111is article will dis
cuss how 1hc lmcrplay borwecn Section 
362(h). 1hu n:ccmly ennc1ed 26 U.S.C. § 
6330 {Internal Revenue Code) :md 26 
U.S.C. § 7430 mny cffecl the uward of 
nuomcy's fees ogai11S1 1hc United States 
in bankrupt~')' co.sc,. 

A . AWARD OF 
ATTORNEY 'S FEES 
UNDER PRIOR LAW 

AN the ln1emnl Revenue Service i~ a 
major crcdi1or in bankruptcy cases,' i1 is 
hardly unknown for 1hc Service 10 vio
lu1c the ou1orno1 ic srny. II is 1101 uncom
mon for IRS stoy violations 10 cause 

couns 10 award damages payable by 
other llll<l"IYCr< llS v..cll ns awunls of foes 
to be a .. ardcd 10 dcb1or's coonsel from 
lhe United $totes for li1iga1ing the s1ay 
violn1ion case. 

n.c Eleventh Circuil has held tho11he 
Ollomey·, fee nwnrd procedures of the 
ln1cmnl Revenue Code, 26 U.S.C. § 7430, 
as well as tl1c gencml provisions for fee 
awnrds ng:iln,1 1hc Uni1cd Sta1es, 28 
U.S.C. § 2412, npply 10 requcsls for 
award of :111omey·s Ices against 1he 
UnilL-d S1n1c~ In lmnkrup1cy c.1se.. In re 
Harri>•, 97 F.3cl 1384. 1390 (I Ith Cir. 
1996). Auorncy's fees may also be awnrd
ed ns pan of nn 11 U.S.C. § 105 con1emp1 
order for a stay violn1ion. Hnrd)\ 97 F.3d 
:u 1387. Among the requin:mems for an 
aw:ud of attorney'• fee> is that the debtor 
ha• cxhnmtcd his ndministrntisc reme
dies. 26 U.S.C. § 7430(bX I). Coons have 
n,pemcd 1hi• n.,quircmcn1. then went on.' 
For yc.m ii wn., bl11ck tcucr law tllal thcrc 
was no righl LO a hearing or 01her due 
procc.s, review /~Jore 1l1e ln1cmal 
Revenue Service could exercise forced 
collection or deli11qucn1 taxes by levy.' 
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B. ENACTMENT OF 
ADMINISTRATIVE 
APPEAL RIGHTS FOR 
IRS COLLECTIONS 

ln 1998, Congress. after a parade of hor
ribles ai bearings held by Senator Roth,' 
passed lhe Internal .Revenue Service 
Restructuring and Rcfonn AcL Among tbe 
provisions of the Restructuring Ac1 was 
tbe creation of a rigbt to an administrative 
appeal before the IRS could talcc a delin
quent taxpayer's propeny by administra
tive levy to deal wilh lhese clalms ofl RS 
overzealousness. 26 U.S.C. § 6330. At 
leim thirty (30) days before tlie lRS may 
levy (administratively garnish) a tax delin
quent's property, it must give lhe person 
wriuen notice of his right 10 administrative 
appeal 26 U.S.C. § 6330(a). If the appeal 
is made during that tbiny day period, tl1e 
levy actions are suspended during the pen
dency of the appeal unless the IRS shows 
tliat there is good cause not to suspend the 
levy. 26 U.S.C. § 6330(c).• The appeal is 
heard by the Internal Revenue Service 
Office of Appeals. The Appeals Office is 
rcc1uired to act "with strict impartiality 
between the taxpayer and the Government. 
... " 26 C.F.R. § 601.106(1)(1). Congress 
required that appeals of proposed levies be 
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handled by an impartial office,· who bnd 
no prior involvement in the mailer. 26 
U.S.C. § 6330(b)(3). By regulation, pro
ceedings before Appeals arc informaL 26 
C.P.R. § 601.106(c). Testimony under oath 
is not presented. altl1ough affidavits or 
declarations may be required. 26 C.P.R. § 
601.106(c). The request for a collection 
due process hearing must be in writing. 26 
C.F.R. § 301.6330-l(c)(I). Auomeys or 
other taxpayer representatives' must pres
ent a p0wer of auomey fonn before the 
Appeals Officer will discuss the matter 
with the representative. 26 C.F.R. § 
301.6103(c}I. The demand for this form 
by the Appeals Officer is not me.re bureau
cratic rigidity. Internal Revenue Service 
employees who discuss a taxpayer's tax 
situation with an unautl1ori1.ed third parties 
may face criminal prosecution. 26 U.S.C. 
§ 7213. An appeal may be done on a writ
ten record or a conference with the 
Appeals Officer may be requested. Among 
the issues 10 be corL~idered by tJ1e Appeals 
Officer are "'innocent spouse" defenses' 
offered by a tax delinquent; challenges to 
the appropriaieness of coUection ac1ions; 
and offers of coUcction alu:.matives, such 
as an installment agreement, or an offer of 
compromise. 26 U.S.C. § 6330(c)(2). 

If the tax de.linquent is dissatisfied with 
the de1em1inntion of the Appeals Officer, 

be may then seek judicial review. The 
forum for jud iciul review depends on the 
type or tax involved. If the tnx at issue is 
the type of which the United States Tax 
Coun has j urisdiction (such as an income 
tax or an estate or gift tax)' appeal lies to 
the Tax Court. 26 U.S.C. § 6330(d)(l)(A). 
The Tax Court is looaied in Washington.'' 
illld pleadings. including the ap1ieal, must 
be filed there. The Court hears cases when 
it "rides circuit" through the nation 10 

bear cases. In Alabama. the Coun holds 
sessions in Birmingham and Mobile. 
Otherwise (as for "Form 941" employ
ment taXes or the '' 100% Penalty" for fail
ore to turnover Trust Fund UtXes of 26 
U.S.C. § 6672) appeal lies in the United 
States Disoict Court. 26 U.S.C. § 
6330(d)(l)(B). This right to an adminis
trative appeal before IRS collection 
became effective on January 19. 1999. 
Note to 26 U.S.C. § 6330. 

C. EFFECT OF 1998 
CHANGES ON 
AWARDS OF 
ATI'ORNEY 'S FEES 

The Bankruptcy Court for the Southern 
District or Alabama may have been the 
first coun 10 have applied the administm-



live eldulustion requircmem of 26 U.S.C. § 
7430 ion lirilutC 10 ulilize the :idminlstra
th-c remedy of26 U.S.C. § 6330. 111 re 
Pamr. 279 B.R. S96 (Brulkr. S.D. Ala. 
2002)." There 1h<e Coun found lhat the IRS 
had sen1 dcbcM nodccs or in1e11110 levy. 
Wld oe1u:tlly nt1en1pu,d 10 levy on dcbiors' 
bank accoun1. C\'Cn 1hough dcbcM had 
been in n bankrup1cy <11SC for several years. 
Pllrkcr, 279 B.R. nl 599-602. ln fact. Ille 
IRS h:id previously been sonc1io11cd for 
violations of Ilic umomotic s1ny earlier in 
the same c:isc. Plirku. 279 B.R. m 599. 
After hnrd rought lhJgntion, the coun 
awarded debtM darOAgcs for proven med
ical COSL~ nnd their 1imc nnd expenses in 
aucnding the hearing. Parktr, 219 8.R. at 
604-60S. The Coun denied damnges for 
general Wld cmotaonal su,:ss, following 
Aiello ,: ProvMi1111 Finnncinl Corp., 239 
F.3d 876,880 (7th Cit. 2001), 3nd In re 
Taylor. 263 8 .R. 139 (N.0 . Ala 2001). 

The Unilod S1nu:s nrgued 11181 dcblors 
could nol be ow:ll'dcd nuomcy's fees as 
they bnd noc exhausted their administrative 
remedies undtr26 U.S.C. § 6330. In 
regnnl 10 the 1101ice.~ orlntcm 1.0 levy nnd 
1hc auc,nptcd levy, the Coun agreed, bold-

ing thm "os to lhe Notice or Levy of 
November 28, 2000. and the IC")' itsclfin 
Moy 2001, no f.:cscnn be p:1id. All odmin
islralivc procedures wen: DOI exhausted." 
Par*Lr. 279 8.R. Ill 606. The Coun noted 
lhnt Ibis admlnistr3ti\'C remedy did DOI 

cxm at the time of iis /n n: Marthtws. 184 
B.R. 594 (Bnnkr. S.D. Ala. 1995) decision. 
Parker, 279 B.R. m 606. n.8. 

It may be expected 1hn1 olher Govern
ment counsel will cite !he exhaustion 
requirement ruled on in Porker nod 
Torros. Both the Bankruptcy Code aod 
the 1mcrolll Revenue Code sbow lhat 
Congress. while providing some remedy 
for taxpayers auricved by Government 
action. intended 10 limit the liability or 
other taxpayers for ony dl1mage awards. c 

Congress hns imposed even more sttin
gcm exh,us1ion n,quircmcnts in regard to 
olhcr son.s of drums ogainst !be Fedctnl 
Treasury. For e~nmple. bolh Tort Claims 
and tax refund naions against the United 
S1n1c.~ arc barred unless the plaintiff bad 
first filed an odministrotivc claim." 
Counsel hoping for on nword of anor
ney's fees should therefore consider 
bring.ing nn n1>1>enl or admi11isLralive col-

leclion to the !JllcmoJ Revenue Service 
Appeals Office before filing a motion for 
dnm11ges for violation of lhe ou1oma1ic 
smy in Bnnkrupicy Coun 10 avoid losing 
ibeir clnim 10 ouomey's fees.. Such an 
administrative appeal may also lead 10 a 
quick end 10 lhc stny violntion, and mini
mi1.e the dnmages to your client." 

11,c ndminis1m1ivc appeal rights of 26 
U.S.C. § 6330 may nlso be nn alternative 
ton Title 11 bankruptcy filing for a client 
whose woes nrc more limited 10 tax col
lection problems than financial problems 
generally. 111C infonnal procedures before 
IRS Appeals ore n()( public, un~ke bank
ruptcy coun filln~. There is no need to 
make public: finnncinl disclosures. or 10 

imperil OChcrcrcdiL Nor is there a need for 
the clic.nt to tnl.c time off from ,,,one 10 

:111cnd coon be.iring.<. Both the collection 
appeal form. Forni 9423, and Lhc power of 
auomey form, r'Ollll 2848. :ire avail3blc at 

the 1RS Web she. Courn,cl m3y wish 10 

give scriou_~ considcmtion 10 using !he 
odminismuive op1>eal rights of Section 
6330 to deal whh n client's problems 
before ~1c LRS. m1her thnn liling a bank-
ru1>tcy petition for 1he clicn1. • 

DIVORCE 
on the 

BEACH 
The XVlII Annual Family Law Section's 

Divorce on the Beach will be June 3-5.2004 
at the Sandestin Golf and Beach Resort. 

Make your plans now to attend and 
gel 12 hours of CLE credit. 

The group reservation code is 3 I 8366. 
Go to ww1v.a!afamlaw.org for more infom1a1ion. 

Wmdy Brooks Cre><\ Family LL11v Section chair 
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Write it down! 
If you are calling the 
Alabama State Bar outside 
of Montgomery's local 
calling area, please use 
(800) 354-6154 for all 
departments other than 
Lawyer Referral Service. 

If you need to 
contact the 
Lawyer Referral 
Service, please 
be sure to use 
(800) 392-5660. 

Endnotes 
1 The Apnl 1997 V.sa Consume, B.w:rupttv Suivev 

"'1>0fu,d 1ha1 "" pe,cen1 of bankrupttv filers repon• 
l!d 1hat taxes we,a 1he Immediate ea11Se for 1heir 
banwptcy. 

2. lnroHal!iy, 97F.3d 1384. 1391 (I Ith Cs. 1996k lnre 
Jaw Eng,,,..,,ng. 92 F.3cl 1539, 1560 (11th C,r. 
1996): hr re Flynn. 185 B.R. 89 [S.O. Ga 1995l In re 
Thibodcu~ 201 BR. m 1a.n1o. N.O. Ala. 1996l In re 
Devis. 201 B.R. 835 (tlankJ. S.D. Ala. 1996t. In ,e 
Ma/thews, 1&4 B.R. 594 [BankJ S.O. Ala 1995~ In ,e 
Tyson. 145 8.R. 91 (Banlr M.O Ra 19921 

J. In re Ma/dle11'$. 1&4 8.R. 594. 601 [Bania. S.0 Ala 
19951. See a/~ In re !Jnd<e/1 Inv Ca,p .. 922 F.2d 
696, 703-04 (nth Cir 19911 IAward of anomev·s fees 
rxoper as the1e was no adm!nisttauve rBmady for ari 
erroneous proof of claim). 

4 G.M. lmrrt9 C0tp v. t/nr1ed States. 429 U.S. 338, 
352".1811977) /,/yfflv UniledStateS.847 F.2d 
591. 602151h Cir 19811 

5. The IRS. in w,w or the tal(j)8ye, 11<rvacv requ11e
ments of 26 U.S.CJ 6103. did not 1J11bfiely answei 
any ol these lal(j)8'/0f oompfarnts. leavr"9 the diKUS· 
sion one-sided 

6. Tho [-egislatlve history states that an appeal can still 
bo filed even allor Ille 30.day penod oxp11es H.R. 
Rep. 105-599 at p. 131 

7 Taxpayers am oflen rep,esented by accountants 
before appeals. 

B See 26 U.S.C. § 6015. 

9 26U.S.C. §§6212(at6213Cal 

10. 400 Secood Street N.W .. Was1Jing1on, O.C. 21l217 

11 The Banlrruptty Coon for Ille Dislfic1 ol l'\reno Rico, 
in an unreported decision, denied an award of ano,~ 
ney's fees based upon Ille failure of deblors 10 ,ut>
mi1 an admln£Stnnl'V9 claim for damages 10 an IRS 
Olsu,ct Oilec1or. The regulations rnlet 26 U.S.C. § 

Important Reminder! 

7430 ir.::ludas $IJCh a wtittQfl daTm under tho definl, 
lion of "administ1otl,.1t remedies· lo, the purpose of 
S.C1ion 7430 26 C.Ffl § JOI 743Q.1(dKrXiil In re 
TD«Os. 2001 wt 1807624 (Banb, 0. P.R. Or:1. 17, 
2001 I The Section 7430 regulauons pre•date the 
enactment of Section 6330 

12. seen u.s.c. § t061aXJKbar again!l punl1iv1l dam
egesJ, 106(c1olfset of da._ claim ,gains, 
G"""1nltln1,1 aaimt. 26 U.S.C. § 7430 

13 28 U.S C ! 2675(at 26 U.S.C P422(at. 

14 Aoother Wirf 10 obtain qui,ck rehef hom stay viola
tions by ogeocles of Ille Uniled States G1M>mmen1 
1s to c;ontacl the al)!Xl)Pf1ate Uniteci Slat.es 
A1torney's Office o, lnte,nal Re'°"""' Service Area 
Counsel office. PI08$9 feel free to call 1he aurhor at 
(2511 US-7161 or fax at 12511441·5051. In Ille 
Middle Dislllct, yoo may wish 10 contac1 Assistant 
U.S. Atuimoy Pa1ricia Conover al (334) 223-7280. In 
Nonlt Alabama. voo may wls~ 10 aintacl IRS 
Counsel Senror Attorney Jack Ori>coll at (ZOS) 912· 
5458. Please tntlude vA!atever documen1 vour 
cllenl received from the IRS or 01lle1 ogen<Y, the 
Banlauptcy C....t oase m.mber and the S..:ial 
SecurilV or Tax Identification number ol the deb1or 

Thi, artrele 011ginally -ared in the NoYember 2003 
is5'Je of The ffmida Bbr-Jouma/ ...Sis reprinted w,th 
permission. 

Charle.s Ba.e, °""°' a,,. " , g<llfuor, DI Holy Com COiiege and 
OVl:e liliYenrty School oC law lie 1$ admitted in 
a.o.g,a. Florida and Al""'""· &ronr """""'1J •• 
Asslsum1 U.S. Atu;mey, he was In priv3te praail:e. arll 
also WOlbd l l UII 5ecaJnl.l8S and &xh:Jt91 
Comm,s:sfOl'I, wlVl 1~ ~I of Jt.tUIO&andV.'irt 8 
SAIJSAand IRS ""'""'V In lb1da. 

Your Continuing Legal Education Requirement 
If you had a membership status change al any time during 2003. you may have bean required lo earn and report 12 hours of ClE credit by 

December 31st, W03. Mandatory Continuing legal Education Rules require attorneys who hold an occupational license (regular membership I 
any time during the calendar year 2003 to earn 12 hours of CL£ credit. If you are not currently a regular member but were a regular member 
for part of 2003. you are still required to comply with MClE Rules. (MClE Rule 2.51 

For example. if you were inactive or held a special membership and conve1ted to a regula1 membership during 2003. you are required to 
obtain 12 hours of CLE crediL If you were a 1egular member du1ing 2003 but converted lo special member or lo inactive statlls, you are also 
required to comply with the 12-hour CLE requirement, 

You are not required to obtain 12 hours of CLE credit if you are eligible to claim an exemption from ihe MCLE Rules. Your exemption, how
ever. must have been claimed on ihe 2003 CLE 1eporting form which was mailed to you in early December. If you need lo locate approwd 
ClE programs. you may request a calendar of apj)foved CLE programs from the ASB CLE DeP.i3rtment 01 from ihe state bar's Web site at 
www.alabar.org. 

Call the Alabama State Bar's CLE Department at {334) 269-1515, extension 158, 156 or 117, for more information. 
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The Enforceability of Covenants 
Not To Compete In Alabama1 

/il' .\J/CHM.I. f.lJ\l :\R/J~. \JI( II. \LI. I Rl.f..\/4.\' ..1,\/J .\IHTHE IV CARROLL 

C 
ovenants not to compete. which, at 011e time, were pri
marily used with high-level executives a11d managers, 
have become commonplace in today's workplace.' This 

trend. combined wiLli the current downturns in both the job mar
ket and tbe economy in general, has led Lo a recent increase in 
the number of cases, both in Alabama and elsewhere, where an 
e1nploycr is seeking LO enforce a non-co1npele agrce1ncnt or a 
former employee and his new employer are seeking to avoid 
one.' 

This article discusses the enforceability of covenants not to 
compete under Alabama law. In Alabama, the enforceability of 
such agreements is restricted by statute' and by a judicially 
imposed test of reasonableness. 

The Alabama staLUte applicable to covenanrs not Lo compete 
is Section 8-1-1, entitled "Contracts restmioing business void.'' 
Jt provides: 

(a) Every contract by which anyone is restrained 
from exercising a lawful profession, t.mde or 
business of any kind otherwise than is provided 
by this section is to that extent void. 

(b) One who sells the goodwill of a business may 
agree with tile buyer and one who is employed 
as an agent. servam or employee may agree 
with his employer 10 refrain from carrying on 
or engaging iu a similar business and from 
soliciting old customers of such employer with
in a specified county, city or pan thereof so 
long as the buyer, or any person deriving title to 
the goodwill from him, or employer carries on 
a like business therein. 

(c) Upon or in anticipation of a dissolution of the 
partnership. partners may agree that none of 
them will carry on a similar business within the 
same county, city or town, or within a specified 
part thereof, where the pannership business bas 
been transacted.' 

The statute begins in subsection (a) by declaring void all con
tracts by which a11yone is restnlined from exercising a lawful 
profession. trade or business except as specifically provided by 
the s1a1u1e. Thus. in detennining the enforceability of a 
covenant not LO compete governed by Alabama law, oae gener
ally should begin with the proposition that all such covenants 
are void unless Lliey lit within one of the exceptions provided by 
subsections (b) or (c). 

Of course, actions on contracrs containing covenants nor 10 
compete, in addition t.o meeting the requirements of Section 8-
1-1 (b). are also subject 10 the same defenses as any other con
tract action. For example, a party seeking 10 enforce a contract 
containing a covenant not to compete must have been qualified 
to do business in Alabama at lhe time the covenant was execut
ed, unless the activities contemplated by the agreement are 
interstate in nature.• 

While Otis aniclc focuses primarily on the enforceability of 
covenants not to compete, practitioners should be aware that lili· 
gation in this area often includes other claims arising out of the 
employment relationship and its termination. For example, in 
)(Imes S. Kemper & Co. Southeast, Inc. v. Cox & Associates . 
Inc .. ' the fonner employer sued its former employee and bis new 
employer, asking for injunctive relief 10 enforce the covenant. 
damages against the former employee for breach of contract and 
damages against Ll1e new employer for knowing and intentional 
i111crfereoce with the covenant. The Supreme Coun of Alabama 
ruled that (I) the covenant was enforceable by injunction. (2) the 
fonner employee was liable for damages for breach of contract, 
and (3) the new employer was liable for damages for i111entional 
and knowing interference with the contractual relationship 
between lhe fonner employer and its former employee. 

For purposes of discussion, the agrecmenis in restraint of 1rade 
1101 disallowed by the Alabama statute may be divided into two 
categories: (1) covenants 110110 compete between employers and 
employees, and (2) covenants 00110 compete arising from the 
sale of a business and dissolution of a pannership. 

T II E AL A /l ,\ JI A I ., \ H ) ER 41 



Employer-Employee 
Covenants 

Increasingly, as a condition of employmenl or otherwise, 
employees will agree not 10 compete with lheir employers af1er 
termination of lheir employment.' Alabama couns have cau
tioned thnl Ibey review such resl.rai.nts with disfavor "because 
they tend not only 10 deprive the public of efficient service, but 
lend to impoverish the individual.'" As the Alabama Supreme 
Coon declared in Call101111 v. Brendle, J11c.,1• "One does not have 
an unfettered right 10 be free of competition in this country, and 
contracis which seek to restrain one in the exercise of his right 
to practice a lawful trade or profession are disfavored!' 

A. Alabama Code Section 8-1-1 
Consistent with the coun 's genera.I auitude toward post· 

employment rcstraims, Alabama couns bave narrowly construed 
the employer-employee exception contained in Alabama Code § 
8-1-l(b). For example, the supreme coun has construed the 
wording "'with his employer" in § 8- 1-1 (b) 10 preclude the 
enforcemcm of covenanlS entered into between the employee 
and anyone olher than his then-eurrent employer. In Pi111ey 
Bowes. foe . v. Bemey Office Solutions, the court held that a 
restriction s.igned by individuals shortly before they began 
working al a company was unenforceable because the individu
als had nol been Pitney Bowes employees at the time the agree
mcntS were executed: 

The employer-employee exception to the voidness 
of non-compete agree1nentS does not save a non· 
compete agreemem unless 1he employee-employer 
relationship ex.ists at 1he ri111e the agree11ienr is ext!• 
c111etl . ••• Absent the employce-employe.r relation
ship when the agreement is executed, lbe agreement 
is void . ... 'The voidne_~ of the ngree,ncnt in this 
case did not disappear when Pimey employed Morris 
almosl a month after the signing. Morris did not re
execute the agreement after Pitney employed bun." 

Similarly. the court has construed the phrdSe "an agent. servant 
or employee" in the statute to preclude the enforceability of a 
covenam not to compete entered into by independent comraclors 
and sales agents.11 For instance. in Pre111ier Industrial Corp. v. 
Marlow, u the court refused to enforce coveno.nts between a cor
poration and iis "independent sales agents." In determining 
whether the independent sales agenlS were independent contrac
tors (covenant not enforceable) as opposed 10 employees 
(covenant e,uorceable), the coun applied the following test: 

For one 10 be an employee, the olhcr pany must 
retain the righ1 to direct the maimer in which the 
business shall be done, as well as the result lo be 
accomplished, or in other words, not only what shall 
be done. but bow it shall be done." 

Alabama couns have also narrowed the employer-employee 
exception by holding that it does not apply lo professionals. The 
basis for the court's holding on this point is ils inlerpretation of 
subsection (a) 10 the Alabama statute, which provides: 
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Every cootnict by which anyone is restrained from 
cxetcising a lawful profession . . . Othelwisc thnn is 
provided by this section is 10 th;u extent void. 

Neither subsection (b) nor subsection (c) of the s1.n1u1c 
exempt con1:n1c1;, n:.tricting the prnc1icc of u .. profcs;,lon:· 
Applying this intcrprcttuion. the Supreme Coun coru.1,tcntly hllS 
n:fuscd to enforce post-t,mploymcnt rc.<trictions signed by pro
fessionals. 

In defining wbot is o ··profession .. nnd who nre "p,•ofc;,sion
nls." Alabama cou,·ts hove referred 10 the lnte Dean Roscoe 
Pound's definition fou.nd in the u11vyu from A111iq11if.v 10 

Mtid~m Ttm1s: 

lbe term rcfctS 10 a group of men pursuing 11 

ICIITlled an as n common calling in the spirit of o 
public service- no less a public scrvk-0 because ii 
may iocidcrually be a means of livelihood. Purnuil 
of the learned nn is the purpose. Gaining a liveli
hood is incidental. whereas. in a business of trndc it 
is the entire purpose. u 

The callings the court has defined ns ·'professions·• include 
physicians.'• vctcrino.rians" and accounrnnts, both public" and 
certified." However, in Dobbins , .. G~1: E.r1ermi11mors of 
Alt1ooma. Ille.!' the coun, noting "there nrc multitudes of busi
nesses but few professions," rejected the n,gument that ~t con
trol technicians "ere "professi01Uts" by vinue or• ~101utc refer
ring to them as "pcr,,ons engaged in profession.,I services." 

Finally, the cou1·1·~ construction or§ 8-1-J Limi1s 1101 only 
whether n covenanl fnlls within the employer-employee excep
tion. but also who has srnnding to enforce su<:h covenunl.\ when 
they do. For inst:1nce, in Consrroc11ot1 Motuiols . /..Jd. ,: 
Kirlq>Olrid< Coru:rtlt!, Inc •• the court held that a third pony ben
eficiary had no srnnding to enforce n covcn3tll 001 to compete 
because nothlng lo § 8-1-1 rccogni,.ed the right of a third pnrty 
10 enforce n covcnnn1 not to compete. 11,c coun ruled: 

However. in light of our public policy against 
restmints of lawful tmde and our corrcspondingly 
strict cons1tUetion of§ 8-1- 1, this coun . .• will not 
recognize n third-pnny beocficinry's righl to enforce 
o non-competition ngreemcn1 unless§ 8-1- 1 man
drues th:11 we du so. 11le fact that the OgJ"CCment 
here expressly pn,vidt!s for the cnforoc,ncnt by the 
third party does not In uself authorit.e us 10 recog
ni,c such n right." 

Slmilnrly. in C/J,rk S11b.11a1io11.1, I-LC . v. War,,, !he court held 
that n curponuion th.'tl purchused lhe USSCIS of another ~-orporotion 
was l10I entitled 10 enf~ non-competition ngrccmenL~ entered 
into between the l'Ol]lOfflttOD whose assets were acquired and its 
employees." The coun cxplnined that. under lhe provisions of the 
Alnbomn Business Co1T>Omtion Act. the "mere purchase of o cor
port11ion's asselS, wi~1011111 vnlid nssigm11en1 of specific conU'UCI 
rights," does not give the purclutser all the rights of the seller of 
the= · Accordingly. thctc W'llS nothing about a me.re purchllSC 
or assets th3I would 0\-cnidc the l30&uagc or Section 8-1 -I limit
ing the right of enforcement only to employer$." 

B. Common Law Restrictions on 
Enforcement of Covenants Not to 
Compete 

E,'W where an employer/employee rcloiionship cxlst< nnd a 
covcnanl fnlls wi1hin t.he exception provided by 8-1-1. Alnb:unn 
courts still may refuse 10 enforce covennnis unless lhc fom1er 
employer demonstrotcs the following: 

I. it bas a protCC13blc interest : 

2. the restriction is reasonably related 10 1ha1 in1eres1: 

3. the restriction Is reasonable i111i111c nnd place; and 

4. 1hc restrict.ion imposes no undue hardship on the 
employee." 

The Alnb3lDa Supreme Coun empbaslt.ed the importance: of 
the "pro1ecrnble intctesf' requirement In the 1982 decision or 
De Vo• " Chelltlwm." In o .. voe, the employer hired and trained 
nn Inexperienced employee lo instn!J vinyl tops on au1omobiles 
and hnd him sign n five-y~ir restrictive covcnCIDL After the 
employee was discharged. the employer sought to enforce the 
covenant agaios.1 him. The coun held tbllt the restriction WU not 
enforceable. cxplalning thnt the employer did not have a "\uffi
cicntly unique'' righl 10 wnrrnn1 prolcction: 

If an employee is in a position 10 gnin confidcn· 
tiaJ information. a,cc.ess to secret liSL\, or to dcvl!lop 
n close relationship with client>, the employer may 
have a protectAhlc interest in preventing th.'tl 
employee from competing. Bui in 1hc present case, 
De Voe learned no more than the nonnnJ skills of the 
vinyl top instnllntion trade. and he did not engage in 
soliciting customcr.i. There i! no evidence that he 
either ~ ·eloped any special rclaooosbip "~th the 
customers or hod access to any confidential infor
mntion or trndc secrets. A simple labor skill. without 
more. is simply not enough 10 give nn employer 11 

substantinl proleciabfc right unic1ue in his business.,. 
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Since DeVot?.y the protec1ablc inlC:rest rcquircn1cnt 
has been I.he focus or mucb litigation. In a variety or 
contexts. the coun has refused 10 enforce post
e111ploymcm covenn111s where the employment rela
tionship was of shon duration or where the coun 
felt Lhe employee was like the simple laborer in 
DeVo, and did not possess either close relationships 
with his employer's clients or knowledge of any 
confidential infom1ation. For example. Lhc coun bas 
found 1hnt Lhe employer hod no pro1cctable interest 
in ca,cs involving an in1urru1cc agent who was 
employed for only a year and denied having :1ny 
customer information.:' copier 1echnicinns.tt 3 tclc~ 
vision station advcnising salesman employed for 
only 1wo months. :ind a lire extinguisher techni
cian.~' 

TI1e court. however, will find a protectuble interest and 
enforce a covenant not 10 compete where the evidence indicates 
that lbe cinployee had subs1an1.ial customer contact during his 
employment. For example. in Clflrk 1•. Ube1·~· Nar'/ life 
/11s11m11ce Ca .. " the Alabama Supreme Coun affirmed n judg
ment declaring valid a non-competition agreement signed by ru1 

insurance agent, noting I.hat he was Liberty National's "sole 
contoc1" with its policyholders. and recognizing that these rela
tionships were a "vnluable asset." 

Similarly. tl1c cour1s will enforce a covenani where tl1e evi
dence indicates that 1ba1 tlie employer bas impancd confidential 
competitive iofom1otion to bis employee. For example, in 
Central Banc.\·hares of rhc South, Inc. v. Pucke ll. '' t.he coun 
enforced statewide a covenant between Central Bank and two or 
its former lop executives. finding th,u: 

Brannon and Puckell, as key employee.< of 
Central Bank. had peculiar access 10 all of I.he tech
niques and strntegies of the bank responsible for 
1h01 position. If an employee is in n posltion 10 gaill 
confidential informaLiont access lO secret lis1st or 10 

ickCA!iE 
A C:tl( Sollwarc.o u.c ProJuo 

develop a close relationship with clients, the 
employer may bavc a procectable interest." 

Finally. thougb no swte cou,1 bas confirmed 1his 
interpretation. the Eleventh Circuit has concluded 
1ba1 under Alabama law a pro1cc1nble interest also 
can arise from an employer's inves1me111 and train
ing of its employees.'' 

Even where an employer establishes the existence of a pro-
1cctable interest. either in its customers or confidential infom1a
tion. the court will only prohibi1 competition that threatens tl1a1 
protectablc intcresL This point was illustrated in the Ceutral 
Bancshares decision where the court stated: 

We find that lhe restriciion regardin g con1pcLition 
in 1he banking business is reasonably related 10 
Central Bank"s pro1ec1able imcresL because the 
restriction is designed to protect Central Bank only 
in the area ill which it bas a legitimate interest: the 
banking industry. The agreement specifically pro
hibits Brannon and Puckcll from competing in the 
b8Jlking business: it docs not preclude Brannon and 
Puckcll from pursuing work outside of bnnklng. u 

The coun will also look t1l whether I.he restriction is 
reason~ble ns to tin1e and place. The language of 
Section 8· 1 • 1 spccificaHy states tl1al an employee may 
agree not to compete wi~1 bis employer "within a 
specified county. city or pan thereof so long. as the .. . 
employer carries on n llkc business the.rcin:· 1110ugh 
this language would appear to limit tbe geographic 
scope of a covcnam not 10 compete 10 a ci1y or coun
ty, the supreme coun interprets this statutory language 
as requiring that any restriction be "reasonable in tune 
and pince." Where a restriction is overly broad, how
ever, AJubruna couns have the equitable power 10 
strike any unreasonable ponion and to "blue pencil" 
or Fe\Vrite contracts to n1nke it reasonable.).' 
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Whal cons1ilu11,s n rca~onable geogmpnic area dtpcnd, upon 
the proor or whnl protection the business needs. Al. the Eleventh 
Circui1 adviM:tl In C"muu, • ·-ro secure enfO<Cement or II non· 
compete cloU>C wilhm n p,niculnr territory. lhc employer mu,1 
dcmonstrnu: tlllll 11 con11nucs 10 engage. in lhnt IOCAlc, in the 
activity it =ks 1.0 cnJmn.."'~ Applying similar log,c. the 
Alnbamn Supreme Coun endorsed a trial Judge's order limiting 
to one coun1y the lcmtorfal resuictioo to be enforced by mjunc, 
lion where 90 Jl('rocnl of the employer's customers were f()('atcd 
in thnl couniy.• 

While few Alobnmn czt<es c•pressly discuss wh,11 period of 
time is rca!,Clnnble for• ""lid crnploymcnL rcs1ric1io11. it i~ cl~nr 
thru durmions of1wo ycnrs nnd less pass judicial S<:-ruliny.• On 
more than one cx:cnsion Ll1e coun has s1a1ed, "'[T]hcrc can be ml 
doubt 1hnt a 1wo,year period for the restriction is rcasonnble."'" 
While the ~upreme coun hns never defined the ouu:r boundnry of 
whnt time period Is rensonable. it h3s affirmed n trial coun thnt 
rcducl'd nn employer-cmplo}'ee co,-cnnn1 from live yenrs 10 three 
years." nod refused lo enforce a five-year cove03Dl against o for, 
mer crnploycc who ht,d refrained from competing for 1wo year< 
nod four mon1hs following hi, tcrmin:uion.. c 

Of1tn1imc.•, Y.hcn the coun refuses to enforce a co,cnanl on 
the bnsi, 1hn1 the employer l:1els • protectoble in1crc.si. it •l<a 
will find•• add11ional suppon for its decision that the 
covcnnnl would (!Ince nn undue hardship on the employee." 
For e.tamplc, in Clull'er.< ,: Copy Products Co .. " the coun. 
ofter finding Ll1e employer !ticked u prolectable interest, 
added: 

(Tlhe r~stric1ion in question pl:tces no '"uodue 
hardship"' on Chnvcrs. Though he is u highly 
$killed working mnn, he is ncvenhelcss still only 
• working man. and ii is undisputed thnt the 
only trade he ~nows and by which he cno sup
port birn.g:lf nod his farnil) is copier main1c
naocc and rcp.·ur." 

Similarly. an Sh<'ffi~W ll Stoud,nmin!,• the COWi 

stated. ·11m rcstncuon imposes no undue bnrdsbip 
on Stoudenmire, who is lifiy years old. mamed. 
uod ~= ,ignllican1 finnocial obligations." 

1-lowc,•cr, the supreme coun bas recogni1.cd that 
pnymcni of signllicnn1 considem1ion 10 Uie employee for his 
ngrecmcni not 10 compete is an imponanl foc1or in 1h~ undue 
hardship 11noly,is. The court 1111., srn1cd: 

Considering on 1hc circumstnoces, we cnnno1 hold 
lhnl Bcn,lcy will suffer undue hardship lr the 
covenant t< enforced according to its terms. As a 
former direc1or and omcer of First Nauooul, he b.1r· 
gained for 11nd rccel\'ed o,-cr n qu.vtcr of n 111,llion 
dollm for his s1ock. He is free 10 acccp1 employ, 
mcnl ,n n bnol outside of Baldwin Couo1y. « be 
c.1n accept u non-banking position within Baldwin 
Coun1y. On Mnrch 16, 1985. be will be 1otall) free 
of the non-competition covenaoL We do no1 <ee 
how nny lc._sscr burden could be plnccd on Bt:Mlcy 
wilhou1 completely derogating both the covenant\ 
pur(lu,c and iLs considemtion.• 

It i, clcnr from 1he decisions discussed supra 1h01 Alnb:imn 
cour1s disfovor p<Jsl-cmploymeol n<m-compctilion nireomcnl, 

nnd th>I convincing n coun 10 enforce one cnn be challenging. 
S111l. where ihe focls wamm1. Alnbnma couri, hn,e been more 
than willing 10 enforce cownams and ha,·c done so in all sons 
conteXb. For inslrulcc. Alnl>amn coun., h,,c enfon:.:d co,ro=is 
no110 compete agrunst bnnlung ttccuuv~ .~ ,nsorunce agenis. • 
1elevisioo broadcasters.' radio announcers. ncwsp3pcr publish
ers.'" :uh-crtising managers." gas c:om1>3ny• and dry cleaning 
roulc men,· pcSt conlrOI mnnn11cr. ond 1cchn1cinns," 1rnvcl 
ngcnts.• rutd even a coffee. M'llc,man "' 

Sale of 
Business and 
Partnership Dissolution 
Covenants 

Sub.eel.ion (b ) of the Alnbnnlll Sllllutc pcmnts the ~lier of the 
goodwill of n busincs~ 10 agree wllh the huycr IO refrain from 
carrying on or engaging in n ,imilo.r bw.mes.. Lik""~se. sub=
tion (c) permits partners upon or in uniic,pnuon of dlssolu1ion 
of n pnnnership 10 ngrce thin some of them will nm carry on a 
similar business ... 

Alnbnmn couns considering covunnnis no1 m compete cxccu1-
ed In such situatio,~, hnvt 1101 been ncllrly so restrictive in con-
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struing the agreements as they ha,-e been in construing 
oovcnanlS executed by employee.<. Although not articulated by 
an Alabama court, this probably is due 10 U1e fact 1ba1 covenants 
executed in connection with !he sale of a business are far more 
likely 10 have been negotiated between sophisticated individuals 
capable of arms-length bargaining who usually receive greater 
up.fronL consideration for their non-competi1ion promises 1han 
do employees. 

In order for a covenant not 10 compete 10 be valid wben exe
cuted in connection with the sale of a business. it is not neces
sary tbm the contract of sale specifically suue I.hat the transac
tion includes the sale of goodwill. It is sufficient if lhe contract 
indicates that the buyer is taking over n going concem.•1 

However, tbc contract of sale must contain a provision prohibit
ing competition. because covenants 001 10 compete will never 
be implied." 

Just as cootrnclS restricting the p.ractice of a profession are 
void in the employment co,nexl. so too arc contracL~ executed 
by "professionals" in connection witb tbe sale of a business or 
the dissolution of n partnership. For example, in Friddle "· 
Raymond." lite Alabama Supreme Coun af!inned a trial judge's 
refusal lo enforce a covenant not 10 compete comaincd in an 
agreement memorializing the dissolution of a partnership 
between two veterinarians. Similarly. in Thompw11 v. \Viik, 
Reimer & Sweet, the court refused 10 enforce a covenant not 10 
compete made in connection with lbe sale of an accounting 
practice." The court did hold, however. that while the account
ant who sold lhe practice wus penniued 10 compete, the pur
chaser was relieved of I.he obligation to make ruture purchase 
paymenlS to lbe seller. 

In subsequent decisions. 1he court has dis1inguished 
Thompso11 and 1-equircd purchasers to continue 10 make pay
menlS to sellers even lbough I.be sellers' covenants 1101 10 com
pete were found void."' The court has justified its rulings in 
these subsequent cases on the basis that there was sufficient 
consideration, in addition to lhe covcnan~ provided by the seller 
lo support the purc_hase price ... 

Under the category of somellting to consider, tbe supreme 
court has refused to enjoin the wire of the seller of a business 
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from competing wilh lite business her husband sold where the 
,vife was not n party to the agreen1enL In Russell v. A1u/Us.t1 an 
acllon was brougbt against a wife 10 enjoin her from operating a 
convenjeace store in con1petition with two convenjence stores 
her husband previously sold 10 the plaintiff. Noting that the wife 
"was not a pruiy to eill1er contract," and the evidence showed 
1Jrnt the couvenieoce store was "owned and operated solely" by 
lite wife, the court denied the plaintiff's request for injunctive 
rcUef against tbe wife. Tbe court did recognize, however, lhal 
had lbe faclS shown that the husband assisted his wire in operat
ing I.he store or lbc wife assisted lite husband in violating the 
covenant. tbe wife properly could be enjoined." 

The court has made clear. however, lbat il will nol tolerate 
circua1vcntion of valid covenants not to cornpete through the 
use of from people. ln Files v. Schaible," a restaurant owner 
sold his restauranL. named the "Ellis Red Barn Restnuranl" and 
agreed nol 10 compete. Shortly thereafter. a restaurant named 
the ;·Ellis V" opened aero$$ the street from ~,e .;Ellis Red Barn 
Restaurant." Though tbe lease purchase ngreemem for tbe new 
re.~tauranl was signed by a forn1er Red Barn waitress rather Uian 
by its fom1er owner. the court had no difficuhy in aflinuing a 
jury verdict against the fomtcr owner for breach of I.he agree
ment where the evidence Bl trial was llml I.be former owner told 
a number of people that he had managed lO find n way to "gel 
around" the non-<:ompctition agreement.'° 

Like posH:mploymem restraints. lite court will enjoin compe
tition only for a reasonable time and wil11in a reasonable geo
graphic location. The courts. however. seem 10 recognize Ll1a1 a 
wider scope may be appropria1e in lbe sale of business context 
than it would be in the cmploymem conicxL For example. agree
ments not lo compete with sold businesses have been enforced in 
areas a.< expansive as 1he emire United Stales and Canada for a 
period of five years." Again. like post-employmcm rcstraiolS, lhe 
guiding Light has been wbnt protection is necessary under Ute 
particular faclS of lite case. Put more simply. "W here did the 
sold business operate prior 10 the sale'!"" 

Partial Restraints 
Alabama courts long held lhm l11e prohibition of§ 8- 1- 1 

against restraints of u-ade applied only to agreements lbat were 
general or 101al rcs1rainls and not 10 agreements lbal only par
tially restrained trade. such as non,solicitation ag,-eemenL5. As a 
result, whether a restraint was general or only partial was a 
hotly litigated issue." In 1998. in 1J1e case of Sevier v. IVil/is 
CorroQ11, 1he supreme court abrogated this rule and held that § 
8-1-l applies to all restrainlS of trade, rcgardles<s of whether 
they are characterized as total or partial restraints. The court 
reached this decision after examining lbe legislative history of§ 
8- 1-1 and finding nothing lhnl justified its prior interpretation 
lhat l11e staru1c applied only 10 general restraints." Accordingly, 
lhe defense that a covenant not to compete is only a partial 
restraint of trade outside of Llte tenus of 8-1-l is no longer 
V'.l]id. 

Remedies for Violation 
Alabama courts have recognized bolb moneiary damages" 

and injunctions"' as approprin1e remedies for the breach of no 



enforceable co, cn:un noc 10 compete. In contras! 10 the numc:r
ou• Alnbama =, dilJCussing when such eovcn3DIS arc enforce· 
able. however. there have been rel:uively few cases analyzing 
when or under whnl circumswnccs cilhcr of these two remedies 
(or hotb) would be appropriate. 

The proper mca.surc of monetary dwnoges for breach of u 
covenant no1 10 compete is the standard bread! of contmct dam
n&es measure or .. nn nmount sufficient 10 remm the plrun1ilf to 
Lhe position he would have occupied ltnd lhe breach nol 
o<:currecl.'ry' This can include Josi profits. nssuming 1he employ
er's formula ror calculating lost pror.ts mceLs the geneml sinn
d.irds of rdiability imposed by Alnb.tmn low. 

In Clari.. the Alab.,ma Suptemc: Coun affirmed a lost profit 
nwnrd for an insunince agent's violation of a covcnanl no1 10 
compete after reviewing his fom1cr employers Josi proliis cnl
culotion nnd finding th1lt ii was reasonoble and fnir unde,· the 
circumsuinces. In reaching this conclusion. the coun rcjec1cd 
the ngcnt's nrgumcm that the formula wns Oawed because it did 
no1 take :,ccount of cenain factors SU(h 11$ the defcodant ·s good 
relationship with hi.< customers. and the fact that defendant's 
replncemem did no1 hnvc ns good n rclntionship wllh the cu~-
1omcrs ns he had. The coun held thoi Clnrk hnd no right 10 
object m the fommln on these ground, becnusc uthcsc nrc 1hc 
very things that 1hc non..:ompetition ngrccmcnt protcclS Libcny 
National from and lll'C not factors by which Clark is cn1i1Jed 10 
hn\'c lhc trier of foci decrease the amounl of damages:·" 

Other remedies employers frequently seek are tcmporory 
res1n1ining orders (which nre Liml1cd nnd v:1Jid for only shon 

period> of lime)•. preliminary injunction< and pennancnl 
injunc1io115. All of 1bcse seek a court order enjoining lhc 
employee from competing. 

111c Alabama Supreme Coun recently uclclrcsscd whal nn 
employer must show 10 be entitled 10 n preliminary injWlCtion 
against ilS former employ« . In Omico Carporo1ion ,i Johns, 
the coon mndc clear 1bn1 an employer seeking an injuncuon 
must satisfy the tmditional rcquirenicn1s for n preliminru')' 
injunction. i.e .• lbac (I) without nn injunction Lhey would suffer 
immediate and irrepamble injury. (2) 1h11t they have no adequate 
remedy nt Jaw. (3) that they have a reasonable chance of ~ucccss 
on the ultirruuc merits or lhe case. and (4) that the hardship 
imposed on the defendant by the injunction would not unrea
sonably outweigh the benefit accruing 10 1hcm.11 Adopting 
Minne,o tn Jaw. the coun 1hen created whnl it referred 10 ns n 
new "framework" for dcte11nining whetlter nn employer hns 
dc.mons1m1ed lbc "immediate nnd irreparable injury" clement in 
cov,,nnnt not to compete cMCS involving salespeople." Under 
this new fm=-orl<. an employer Clln creole n "rtbullablc infer
ence .. of immediate llltd irreparable injury by ma.king n primo 
fnclr showing lhnt ( I) n valid non..:0111pc1J1ion agreement c~lsis, 
(2) it hns n pro1ecrnble i111erc.~1. and (3) 1he fol'mer employee Is 
actively competing with it in the same gcogrnpbic area. 

The employee then has 1he opponunity 10 rebut this infcn!nce. 
Acconling 10 the c:oun. the employee could do this with ··evi
dence indicnting lhat 1hc customers· purchase decisions were 
bnsed primarily on nn independent preference for the p.iniculnr 
goods of the employer rnthcr than on the relnlionship between 
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1hc customer and lhe salesperson·· or ··evidence indicating cilher 
1ru111hc "'1espcnon did 001 have confidcnunl infonnation or 
1ha1 lhc infonnation was DOI really confidcn1iru.k II lhc saJe.~pct
$0n produces such evidence. lhc inference is destroyed nod lhe 
burden then shins back 10 the employer 10 produce addhional 
evidence that it will be irreparably harmed by lhe sruesperson's 
nctivities.'1 

Laws to be Applied 
Quite oficn. contracis con1aining covcnunl( not to compe1e. 

like other conuxts, pro,,;c1e that they shall be go,-emcd by 1he 
laws of another state. 1be Alllb.mui Supreme Court has held 1h01 
"1he right of parties 10 a conu:u:t 10 choose lhc law governing 
their obligations is recognized by Alubruna law only if the con
sequences of that election ore not contrary to Alabama public 
policy.""" Accordingly, the coun hos refused to enforce n 
covcnnnt not to compete lhnt nm afoul of Alnbruna·s limiis on 
<uch l"C$trnin1s even though the covenant was fully enforceable 
under the lows of lhe swe (Nonh Carolina) selected by !he 
chou:c of law provision." 

Conclusion 
As may be evident from this nnicle. it is oncn difficult 10 pre

dict where u trial or appellate coun may drow the fine line 
between reasonable protection of an employer·s or purchaser's 
business interests and an unrensonublc restmlnt oo u-ade. As 1hc 
coon cautioned in Sheffield" Sro11dc1u11irt:.• "[E]nch paniculnr 
con1mct must be 1es1ed by determining on the facis of the par· 
licu/1Jr cau whclher the restriction upon one pnny is greater 
than is reasonably occcss:uy for the pro1cc:tion of the olher 
pany:· While lhis nnicle is in no way Wll!ustive. i1 is hop,d 
thnt it provides some guidance in the dr.tnlng of restrninis on 
competition nnd some nssis1nnce to counsel who may be drawn 
inio disputes involving such ngrccmem,. 
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Winston Legge 
.lamas Mollan 
Brandon C. Wise 
LOWNDES COUNTY 
Arlene fficha,dson 
MACON COUNTY 
Fred D Gray. J1. 
Linda W. H. Honde,son 
Tdtany N Johnson 
Emesline S Sapp 
S,lan P S11ength 
MADISON COUNTY 
Donna M fo1k 
Robenlcng,JJ. 
Reta A, McKannan 
Rachel M. MIXlJan 
MARENGO COUNTY 
Thomes H. Boggs, J1. 
Russell &tnlett 
William Coplin, J1 
Woodfonl DIJrlng. J, 
G<~o,y G<igge1s 
Richan! Manley 
William S. Poole. Jr. 
Sobie Gibb, Selle11 
K. Scott S181)1) 
WiU.am A. Waid 
MARION COUNTY 
WIiiiam H Atkinson 
James K. Davis 
Willillm B. A10 
Jaclle 0. Isom 
A.Wadeleall1e11 
OIJver F. Wood 
MARSHAll COUNTY 
Chnstopher F. Abel 
Gl!<l<ge M Bwnett 

e. w,11 Beam 
Aendy8ea1d 
James R Seti'( 

R. Claud Bull:e 
tiles C Buike 
Jl1M1y F. ea, nes 
T J. tames 
A11:he1d Fncks 
L Dale fullat 
John C. GuUaho1n 
Usa M. Harol:ock 
Chades R. Hare. J, 
Jamie P. Logan 
Lou~ B lusk 
Joel S M,tcholl 
E. Clwles Ogdan, Ill 
P. Deoo RoodNt:k 
Stephen 8. Sm11h 
OannvSmi1h 
S1even V. Smuh 
By1on Waldrop 
James O. Walke< 
OM l Wnrne~ 
C. Kemelh Wilsoo 
Wade K. Wright 
M081L£ COUNTY 
Mark S. Gobe1 
Cho1los A. Hicks 
M lra·JiS Holzbom 
Chnstophe1 Kem 
Byron Lassiter 
Yancey Davis ton. Jr 
Joflrey G. Mlllor 
Brandy Osbome 
Mary E. Pilohe< 
P. Oean Walu,, Jr. 
MONROE COUNTY 
John It Bamott, Ill 
Lynn B Byld 
Johll M. Coxwell. Jr 
l<alharine W. CoX'Mlll 
Jell D. Oyess 
Laura R Grantham 
Nicholas Here, Jr. 
William R. tiJic:MilJao 
Donne L Sik:ox 
Micl:ey Womble 
MONTGOMERY COUNTY 
Allison L Alfo1d 
J Grog Allen 
Leslie M. Allen 
Charles L AndelSon 
J. Knox Atgo 
Marc Ayers 
HOl)O M.AyeJs 
Julia A. Beasley 
Jere L Beasley 
Timolhy S. Ball 
R. Jovre K. Bigbee 
AndY O B11chf1eld 
Willian, A Blanct,a,d, Jr 
Ooona A. Bland 
81i11 S. Boo1h 
Eric A. Bowsn 
David R. Boyd 
Richafd E. 81oughton 
E. Tony Blown 
Rhonda 81DW!1Stein 



Bin u,,.,.. 
JosffllE
Jlroa A. 81""", J,: 

B<uyB 8~ 
O~vid 8 Byrne, Jr 
Boyd f Campbell 
Gregof'( A. Carr 
El11•llc11h 8 Caru,r 
Mal\ H Chlml>less 
lent~~ 
w ..... R.a.der 
Wilblffi , c.ct,b. u 
Shawn J, Cole 
W1lltM1 0 Coleman 
Pa""'I• J, Good• Cook 
Paul R c.,q,,,r 
la H Coc,eland 
&l90"t o enmi.. 
McNel J c,,,.., 
uinlC.... 
S G t.11-J< 
Llrry E D.tJbv 
G,eo L D•vi• 
Richard C 0..,,. Jt 
w...i., 0 Ot,ereaux 
Co1t,y 8 Ooooiloe 
Jtll«y C. 0.ffey 

°"'* \Y ra,r...., ....... -
Jow Sen .. 
Ftedoricl: T Enslen, Jt 
Poul D &co 
G,ag 8 Cvcmll 
Oovld G Flack 
ewiwci
,.,111 $ fNlfl 
MH !\,lier 

l 0.- Glml,le 

H Llw~G,11 
Aochlrd H. Giff 
G NelM>IIGtll 
Coria C, G,lmo<e 
C. larca Gould 
J•net Sdwoode< Grant 
Jomtiego,d 
fWIIO:ti,C-
6-LHirm 
fnMHHlwU>ame.Jr 
J Chff HOlld 
D Mllth Hen,y 
f'a11,el1 R, Higgins 
Truman M Hobbs. JT 
SN,.,.. Holliday 
S...,lyJ-.i 

s-s""""' 
J lntlll Hubbard 
Aoben A. !Mf~ 
Hon,y H Huu:hlnson 
Anglo H lngfsm 
Wflt6( H Ingram 
Karen H J1ekson 
M<c/lMIS
.,._ D J...,l!s 

Mona E. Jr,,oa 
Man:, S Johns 
l SCOlt John- Jr, 
Donald R Jones, Jr. 
Rlcflard K Keith 
S.S.. E Kennady 

!~~ 

11-E
TlaNs D Katauc 
Cl!Mlos D lMgford 
Aollon G lDUOG 

Borrv c. Leavell 
w Don lolford 
Donold a u,~. 
!itMfll l-r.on 
Joml• L i,,,, 
11-Marcuto 
HowlnlA ~WIIWI 
Em11\>C Mol1<$ 
fvw H, Malihall 
W Troy Mas,ey 
Fl1d Manhewt 
JohnR Mlnhows 
M,,xt, Mc8ell 
w Jotellfl Md:olle 
Mrtlfy J G Mdlormon 
leoA Mc~,w 
Rochlrdson B. Mcl(en,le. 
Ill 
Sobnno L MeKirror/ 
C. K"°" Md.ane,, 111 
IV""'O( Mow 
\WlolmZ-
0..-JMm,,n 
Bnan\YMoall 
R1chltO O Mormon 
f Chodwlc:l Mornss 
K Ander1on Nelms 
Ac4Jm f Nelson 
Stf1t;ln M NeSrnlth 

IJellorlll, M -
O!al1el It N,WI 

-HN1•Jr 
Oor'Od,y f Norwood 
Tabo,R Novak.Jr 
s Olano Pion, 
6""110 R Porker 
S1moon f Ptr1lOII 

MIChlllJ l'IUI
A. CG Pim• 
J Scott,_ 

""""' w l'w1ll. St 
A. w..iev Pi 11en 
Dlbnl H Poole 
J Colo l'or1is 
Roba11 F Power1 
Alvin T P>tslwood 
R,ci..nl L Pi!llf 
si.c,J L 1-1 
-0 fll!!mh 
f<ll't w R,ggs. n, 
JimA.R1vt1 
Mondi C Robin.., 
Martho D Roby 
~navw R®v 
kamn S Rodgen 
Gnlcf ... Role 
A N, Ii, lludlsdlld 
-Jflouoll.J,, 
_,ES... 
W,lllam P Sowver 
Pau~k ~ W Sefton 
9ol>by O Sogol! 
Wil18 Soll ... 

lurdl>S..... 
Rao.A.ShloA 
c.w-~Jt. 
G Gnffoft S,tts. Jr 
1.1iln1tt p $llll 
$ponce A SIOQleton 
Cllhon E Sloten 
Jlraml D Sm111t 
C molwn S/1owden, fl 
Angolo C. Sla,i 

QutAS-11 
M,ct, lleU1 SIJler 
Nancy D Stuon 
Toomos C Tonkllrsley 
Dano G Teunton 
J Cerhon T eyto, 

- J Thomn 
H IAlrllH Thomtm w.,...,_ 
,,,,, 8 Yer, -
C 6'bsonVllnoe 
Roben J Varley 
Cherie, H Vol1. Jr. 
GfolVo H Wolalleld, Jr 
J llonnlln W•lker. Jr 
Janlll II \VIiie<. Jt. 
Row! C W¥d. Jt 
M lton J WWl1ry 
W.dllolLW!olO 
Dlv,dJ Wilder 
J&mes £ Willi~, 
Jesse M, Wilnomt 
Tr.,. S W1lhomo 
l Ham Wilson, Jr 
AkalliWott 
- L I ...... 
D Colelmn Ylr1ml;iil 
llll'id8Zi
MORGAN COUNTY 
Jomes M•ms. Jt 
John 8eggom,. J, 
Howard M e,i.e,, Jr 
Je!lef'f S Brown 
w Clool~Jt. 
Tluu1A.C
o...s 8 Coudllft. JI 
t.1 A Cole, Ill 
Thoma• M Of GJuhan 
Bmgham Edw>rds 
Jomos C. Fmnc11 
An""' GtOOW< 
GMllndttoll. fQ 
Slo,eV-
0.-~llil 
Jenyl(n~ 
Mary£ L1m11 
David IV Long01on 
J•nny Mcltn)y 
R I Mcv.1lcmr, Jt 
Pt,,lllp M<icheU U 
Ht.,119 L Nidllus 
o.r.-
1{ 1.1. -.,,, • 
Gary "11 II rps 
Josepi, 8 Powell 
Sherman l'owolt, Jr, 
Josoph W Propst, II 
Grlll)Of'/ Roavcs 

N-Rolll 
Mgllll{Sh,,e 

Sa-S.W. 
Kooneth~Jt 
Timothy L Shallon 
Michael E Sl)ll1<ni.,n 
R Enc s.,m,,,rford 
Kl!VlllT-
J Gl\ffl lue,b 
Sl,elly s WNr1 
Rob910 WN!lws.Jt 
&1lf1 M, Wh1U1 

K.....m A. Wlcrllt 
PERRY COUNT'/ 
Jamei Berne,. Jr 
Kinley w Btown 
RdiertD ~ 
non., ll looCt IV 
Aobe!1Tt11W 
PICKENS COUNTY 
W 0. K,,g.111 
John E. Palu,d 
John Russoll, Ill 
PIXECOUNTY 
Btandon Coolt -~ Josi!,hfUl 
LvryJlno,I 

James Jotlf11tm 
WdUam 8 Key, IU 
IMhL Pawl,\ 
Keith Wull<lns 
RANDOLPH COUNTY 
Miclliod.Jw.fllll 
DI- Klldlllll 
AUSSt'U COUNTY 
LJoeJColJ,ns 
Jelh'I' M Comll'O!I. Si. 
Peter A. Dtrnbuya 
John J, Howatd 
John D Jone, 
Sam l Lot~n. Jr 
Ovillllpiw A. Plll't.ey 
Albs! D 1'1,1,ns, IV 
-E 1'1«1hr 
SHE18Y COUNTY 
Bl!mLC.tllNII 
Joon Cherlu, Ill 
Frank C Ellis, Jr 
BilrCeGtNCI 
SantordO llluor,,Jr 
C.lodd

ROINO ~-
T Shetlt MaM 
John Mc8llr/or 
John Mtdori1 
E. Failey Moody, II 
Jo Ellen Mudd 
Wanll!IM P1111no 
StMnSeAtl 
~EWoodr
ST. ClAIII COU!fT'I 
A. Dw>Qhl Illa, 
&stine Fundorborg, Jr 
AAln C Fun 
Joseph R Kemp 
Elllillleth Parsons 

mdWT
IV..-TNIIIIII 
~ vi., OIi, Jr 
Tom ... J W1l1on 
SUMTER COUNTY 
Wilhnm C. 8ro~~,. Ill 
I Drayton Pnrtu 
Rober! Up:hurdl 
TAUADEGA COUNTY 
Oret,I D Banll!I 
s.r.. QI(\ 8ow,n 

LShaw~ 
MIChatl A, G"""' 
Gregory S Grohom 
Huel lJ,-,, s, 
Sany N MeCr!lf'/ 
James N Mo111go111e, 1. Jr 
MdlallA.O'Bt*' 

""' R. Ogi.t1lt 
\YrQIMI ( llogln , Jt 
Wilf""1 1hrmpson 
Sany D V"'9"' 
TAUAPOOSA COUNTY 
Cheri .. Mur. Jr 
Faye H EtmlndlCII 
Josei,11 D '1cQue11, 
Alrglll J Ho'I 
ll'a,I.-
Peny G Myor. Jr 
John DIIVOI, Q 

J, M.lA P*'OGU 
Robin f Rlt'(l'oOlds 
Mart A Trelldwvll, 111 
Kl!nneth E. Wni,,~ Jr 
TUSCAU>DSA COUNTY 
James Abelnall!\' • 
Cyodlil L AkrMd 
M. hlieyAlmor'od 
0...,1dAndres 
Alben c. Sarron 
C, Park Sa11or,, Jr 
Ooloros C. SurlOtllJhS 
tti11t M Couthen. Jr 

Awall °'""""' ~o .eoc-
AMeue a Cllon 
Silas G c,..,, Jr 
Karen N, Oa 
t,1ota Eldeo 
Isaac Esll'/ 
KanoS~ 
floltl,jn A Goutuoult 
Sen&,r 
Rull! Atrit lllrl 
~MH.w.-ood 
J Mlrlon:f He-,.. 
Lynn R Jec~son 
Holly II Jolmon 
Hattie Kautman 
W H Kemody 

Af4leli L IGtolJor,gh 
ttq,M la 
.Jc*llloyd 
DMIPMIM 
Man W May, Jr 
Jolwl p McCul,l)> 
Oougles McEtvy 
I.aura E. McNally 
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0. Tara Middla1on Bibb Allen Robin Burrell Talml'f Dobbs Jane G. Hall 
Edwina E. Miller Charles W. Allen John H. Bum,o. Jr David Donahue JohnC. Hall 
C. Delaine MOunlain Eiben S. Allen Bruce A. Bunrram l.ulhe1 M. Dorr. Jr. Todd N Hamthon 
Bany L Mulflns Mitchell G. Allen JennifM M Busby 8. Boo,er 00M1$ uugh H. Hancoclc 
Jrli1n Owens Roger C. Allen JimBosstan Helen K. Downs Chadl!ansoo 
w Cameton Por$00$ Russell 0. Allison Thomas J, 801/er Russell J. Drake Edwanl L Hardin. Jr 
laun:e Pran.Joms M. Cllr/ Alspaugh William C. Bynl Mark Drew ChnSIOl)ilet Harmon 
Harry M Renfroe. Jr LaBell• S. Alvis Rocco Calamusa. Jr Jolin P Ounl01, Jr. James D. Harper 
Robe<I R. lle-/nOlds WadaS, Andefson Jimmy R. Catvon Carolyn L Duncan Oanl1a T. Hasl:lns 
Barbara Rogers Donald K. Andreu llooen J. C""'l' W.Casey°'"'"1 Gregory H. Hal'.1ev 
William 0. Ryao. II 8,yan Andrews Colin A. Call'4)0011 Thomas E. Dutioo Roben J. H•Y" 
Lynn McCreery Shaw Allan L Annsuong J. Russell Campbell Valrey W. Early Susan S. Haves 
Patrick o. Sims Leon Ashford Mary L. Ca°""'sr Cameron Ellmoonlt Kermeth Havnes-
Ooooe W Smalley W. Mlohoel Atchison Lois B. Carli.<le John A. Earnhanlt Waltet H,gla, 
James D. Smith Keme AV11ry-Tubb TOfl'f Carlisle Roben 0. E<kinger Frnnc.es Heid1 

Alyce M Spruell Nolan E. Awbrey Rlchanl P. Coonody Jas«l Edwatds Jack E. Held 
C. Tad Suicklml. Jt Donald R. Babineaux Clay R. Carr Mark H. Elovitz Ehtabeth J. Hetnb'( 

E<lgar C. Summerlord Joyte Baker-Sele.l.y J . Shea CarroU Mrchael D.Enne<t Hugh C. Hendarson 
Cl¥is'"1)1,er Thigpen Erica Baldwin l'hillip J. Carroll, Ill Jesse P. Evans Kathleen G. Henda™"' 
Sue L Thotnpson Michael S. Ballan! D. Cllrl, Car.on Melissa D Evans Stephen 0. Hernnger 

James Tta1nar ShaMoo L Barnhill KayL cason Daw! L Faulkner G. Si8Yen llefvy 
Charles G TylM R. Broce Barze. Jr Paul Cavende! Joseph A. Fawal Kenne: W. Hetrnn 
O..oa 1/. Tyle, Mary Lyn11 Bates Oougfas J. Centano Daniel I! Feldman Tosca Hiefrje 
Al L Vreolend i..v- M. Baute Cheryl 0. Chapman James E. fe<guson, Ill Todd M. Higey 
Raymooo Ward Robert E. Bania Cathv Catawomcfl G R. FttnambUcq Lf . Hilbers 
Paula W. Walkins Robert Baugh James S Christle William S. Fishburne Milton 0. Hoblls 
G. Slejlhen W,ggins M~hael K. Beard Kevin E. Clalt< Deborah P Ashe< Kel\1 Hogue-Mauro 
Wayne L Williams Kevin W Beatry Thomas C. Clalt. Ill Linda A. F,veash lee M, liollis 
WALKER COUNTY Bi2abe1h G. Beaubo William N. Cta,t Julie, Fleming Jolt Holmes 
James C. llral:ariald Jay R. Bender Jacloe D Cl31k-Hella,g-0r Sur.anne A. Fleming Ed~•nl M. Holl 
Rooert8,yan St""9n A. Benefield Neil R. Clemen, Wil\te Aorance. Sr. E RuuellH001"' 
Rrchanl Fikes Jelfray W. Bennin Wil!Jam Clemon Charles A. Flowers James A. Hoover 
Alton M. Hornbrle Edwanl J. s,,,,y Donald L Colee Shannon 0. Floyd Ame Hornsby 
GaM! W. tvev. Jr Ywme N. Beshany C. Clar1< C<)llie, Alan L fostar Richard Horsley 
l'hO,p Nelson Ellis Bingham, Ill John David C<lllins Karen W. Fox Kare K. Houser 
Robert F. Ricllardson Jo501'h S. Bird, 111 P. Ted Colquit Samuel H. Ftant;hn Cha1les L Heward, Ill 
Joel P. Robinson. Jr Stephen F. Black Gerald 0. Colvln. Jt VJC10ria J Franijln-Slsson Sybil Corley H<>well 
~uian C. Sapp uiv.sa Bladcmon Pauieia Y. Comer John R f<awfey, Jr James E Hughey 
Charles Tatum, Jr Ounean 8. Blair W. W. Coowell Michael D. Freeman Raooo 8. Hllle 
St8Yen Thomas Va'91f' Blalock Ivan 8. Cooper Willfam J Freeman Melody L Hurdle 
Malt<Ti.rner Rebecca BIOGt N. lee Cooper Oooglas I Friedman Sbamon O llub:hings 
Grog M. Williams JomN. Bolus Pauicl< N Cooper Flo\11 0. Gaines J. Fredll'ricl< Ingram 
llooert Wilson. Jr. C. hie< Bolvig Roben E. Coojler Keith Galligan Jeffrey 8. Irby 
WASHINGTON COUNTY Noncy D. Bolyard Denise Copeland Lucas 8. Gal1\lllno Glenn E. lroland 
Harold L Odom William Booker Lou,. Coppedge Roben Gardner H.C. Ireland. Ill 
A. Michael Ondardonk IJ>e a.«len Pamela Wilson Cousins Anthony G. Geo,ge CheMS l$O<n 

Halron W Ttmet Karen O Bov,,te J. Timothy Covl• Belh Gerwin K s,ephen Jackson 
E. Taurn Tun\!1 Deloris M. Boykin D. Sims Crawford Dennis E. Goldaslch. Jr Marsholl R. Jacicson 
WILCOX COUN1"1 Rebecca S. Bo1eman Wendy Brool:s C..w C..ole A. GoHnski Sarah B. Jocksoo 
Donald M. Mcleod R. Larry Bradfo1d Charles R. Crowder Stiwan K. Goozee S1efl00n C. Jockson 
Brenda M. Poo,pey Michael C. Bradley Gteg Curran Scou W. Gosnell Alycia K. JaS1®Si<I 
WINSTON COUNTY Bryan K. 8reland Henry C. Dailey James L Goyer, Ill Norman Jeonundsoo 
Darlene U. Eason Alben P. Blower John G. Dana Mithael G. Graffeo JanaJooes 

~ 
D. Russell Eason Rim 8rilas Roy L Oancvt,ey Jeffrey M. Grantham Karon 8. Johns 
Patricia Ann Frederick Thotnas H. Brinl:ley Waller E. Daniels Gaile P. Granon Carl Johnson 
Botsv M. Harrison William H. Brooks Paui<t Darby Robin H. Graves David w Jotmon 
Jerry W. Jackson C..nney 8 Brown C. Brian Davidson Brandana Brown Green Joe Johnson. Jr 

Dawn Brown George N. oa,.,,., Wilson F. Gnoen lmther Johnson 
Blnnmqham Bu E. l . Brown. JL Kelvm L 01!'1\S Jol,o E. Gre,,,e, Alox W. Janos 
Rssocfalfon Scott S. 81own laVeme Davis Tyndall Grilfin Haskins Jones 
Poluntu, lawqars Stephen E. Brown William A. Davis Man Grill lo"'!II S Janos, 111 Proqram 

Brannon J. Buck William M. Oawsoo C!rartes T. Gnmes Marcus A. Jones. Ill 
John Aaron Thomas W. H. Bude Wilfiaml Deas Jenice l'fe<te Groce Roben A. Jones. J<. 
Jolln E. Actes Stephen Bumgamar Paul J 0.Marco James 8. Gun1her Wilfiam 0. Jones 
Roben H. Adams F. T uci:.. Surge Damon Oerv,ey Eric lance Gus1er Lucy W. Jordan 
Monica Agee-Kimbrough S. Greg Bu,ge Namey M Devaney LmTy Lea Guthna Joe.Jo,ep, 
Jaoell M. Mnert Watren Burke, Jr. Patricia Diak W. Patmn Hahn Richar11 l(elle, 
Craig A. Alexardef Chartes A. Bul:ha,1 Timothy L Dillard John W. Haley Oougt..L Kay 



R Allen Kllgort Gerald L Mllltr Arnhanv c. l'onlfl J.t"* t Sampson Ma4 E Tonda! 
PJ.l(lng C1!111W Moller ArdrewJ. l'ut1J Kerwy t Simf>san J Alan Tru1n 
Ror r K,,,g, J, w,u ... tt Mins v.-.. H. l'l,,,.e 

""" Sll1JI' 
JetmneTucbl 

w,~.,..H t::,ng Ill ManlwwC.Minner J. 8ridlly Po,wll lllli Sllllln Minnlel T~I 
JoaiCowlllw Wi-E Mmll ,:',,,Clor1y T ,,_. Clnra M S<noll. Jr -ET.llwr 
ftolmt R KrlCII -W Mldltll Harlin I Protor ""' K. Snitru Alila Torry Tit 
c-,,,ci.. t.w.fttrl a-..,,.~\- DMi!tPra AllroiH Sndl. Jr L 6off11 TjOda!I 
Joy,,,P.._ 1-0MiU:holl ltcllbie l'riesl Clral A. Simi! Arnold w Qnboch, Ill 
JomM.llllwy . Jr Colt'f Moon James L Pnn18 Oar>itl B. Smnh Wil',an K. Up,hi,,v 
J Earl lNlgOlf Jami1Moore William S. "1ttMrtL fll DIMdM Smilh William C. V..I 
ilrad'ey w llrd l'alllCII N Moore 0...,1d W f'rorlll! Garve Smid! J. Scan Vowtfl 
Sarah y I.Irion AobenEMoom lNa E "1•llnr JaneC Smith SosanG.W-
N 1thol as C IJl1111 Jot W MOil!••. J, Co11 onrn M Pl'/Or Jonnil11 R Sm11h Macbelh Wag00t1, Jr 
Kav lllumo, John G Mo11i,on 8eMe11 l l'uoh John W, Smitl, T t,,,y T Wahlhelm 
Rojew Lovl!1'det Mmlo/1'"1 Monison Kathlyn O Pugh Klllhloeon S Smilti William B, Wahlhelm 
Jol,n R le,.ue tuna Morrow Fr...,..K.Oulct UsaM Sml1h W. Ronald WaJaac> 
KenL.~ A3ndoll H Morrow Mlchul C. Q,rilton Paul G Smith Manon f. Walto, 
S..,,t,en P lNr.l WilllamH Monow Charles M Quinn Aol>tlt M, Smi1h Valene f, W.11:or 
lm:oJ Loo MIIRMoses Oecel a..nn WG1ego,ySm11h Ak1on Wallece 
Thoma B leonlll1 IU Owla H Moses, m w Lamn Rodney WWhoolmSmdll Mch.lelBWalb 
C. S..,. l.11,,s Mill:NII S. ""*'° WdbimA. Rr.uN Willlll!lf Smal\l Jimesfw.bb 
Win..,, R t.ew,s Romo, A. M..lol!$ 8r1'Ce -' 11.tMs YI, .... w $mill, Dm1Walston 
llolBI~ Mdlolo.-.,., JamesPRu Olltllt s S<a»t ..ble'N\Wlg 
J FlrnHiddof\ • """ I(_ &!\WI C lie""'- Jom Q_ Sor....u. James s \Yard 
'Mlmo ll lqttfllOI Will ... R Myet! S.U.8 P.om PlulS., Ian p Wlllo,m 

W- 8.1,q,ttoo~ Jr W,IIOII M'flB ~E Reynolds ~ B Spo,b, Jr. JacquelN 8 Wasllor,gfOI 
Cllnrs O LJies. •1 .r.,..,.r Naftel Lim Reynolds J Colltn Sc,or,vw A5f1fay E Wllti .. 
Pa.IA. Llln Ptilnd<K l'l.i:.m... Man Rly!\Old5 s..a,, r Spence C';nlhia O Waum 
Lorrie L Liz•~ GeoroeM N ... 1 Wode Richard,on Cl1110Tll M Spo,,ce,, Jr Leila H We1son 
James S liov,I Leu,. C Nettles Oagm.,r W Rock Aobon H S11111ln. Jt William W.udby 
Wllllnrn B Lloyd Yol•nd Nmn.Johnson F Brady Rigdon DIIVid Spurlocl< Kethenno A. Webet 
Don B. Long, J, Jn..is L Noles Forris S. Rif<hey, Ill S1ephen W Stallwp Belinda Weldon 
WIiiiam L Longlho,1. 111 John E Noms Gootge M Rhchoy Jim Su,nlov H, Thon10s Wells 
Charlos J 1.«a,,1 D 811,no·oe11 Join T R1tondo Will1om s. S1emes leonatd Wenlltimer, Ill 
w,a S. lovo\' Mldison W O'ia!ley. Jt Dvm"" E.. Roberson P Ruuell S,..., Jooalhon S. Wesson 
J l:rlst-v M Belh O'Ne,11 JorryRobol10II Mart A. s""""'" llnda West 

JomG~ MlohHI 8 Odom Gem w llol>inson """W Stewan James H. \Venlfflltll 

1imomy IA.~ · J !dnu,d Odum. .,, x.m.dlJ ~ Joma L Stawan Jotnf-
Gnge G. L)ffl -.tf .Oglo UsaC-- MlrwlLS,-.Jr. G Glogoryl'il>oll 

ManW~ - l ~I tisoS Rom-, WillitoolS- J Marl: \Ylwa 

GR~ .,_,Mlllllom Aoc,e,t~ J o...,sw, ~f Wlvte 
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M.aiy [It ]Pllcease 

tlhte JP.ai[«llte •..• 

The Volunteer Lawyen Proi,....am• 
Benoh& Bar 

t.cg,illy Delicious Recipes 

Order Your Cookbook Today! 

May It Please The 
Palate ... 

the fll'st ever statewide 
Bench and Bar 

cookbook. 

These beautiful books con
tain over 570 recipes from 
members of the legal profession 
around the state. The book in
cludes wonderfully clever reci
pes such as Easy Slaw for Men 
[n Overalls and favorites such 
as Cajun Pecan Armadillo 
and Padlock Oven-Baked 
Possum. 

Remember , the proceeds 
from the book will help fund 
Alabama's Volunteer Lawyers 
Programs, which provide access 
to j ustice for Alabama's poorest 
citizens. 

(Cookbooks are $ 15.00 each plus $2.50 shipping and handling. Make checks 
payable to the VLP.) 

Naine ~----------- ---------~ 

Address-------------- - -----

City _______ _ _ State __ _ Zip ___ _ _ 

Ntunber of Books _____ _ 

Complete the order fom1 above and mail with your check to: 
Volunteer Lawyers Programs Cookbook, P. 0. Box 67 1, Montgomery. AL 3610 I 
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Sorting luu ,we "" ltr~mM n of I~ \l1Dmt'n 
la• ?~t> SrctitNt (1.-R) Mory Lynn Bwn 
Juli, I) , Pcorr:,. Laf'/t f) . T/l(JmoS. lrgol oms-
1a11J 10 Julie D. Pr11rct', ,u,d U,uln Colt! 

T he Women t..iiwyers Section or 
tlie Blmlinglrnm Bur 
Ass-Odution n:cenlly sponsored a 

luggnge drive for children in Jefferson 
County'< fo,;1CtcMC prog,am. "l.3wycrs' 
Cases for Kids" bcgnn A.• a simple wny io 

help children in pron,,c1j\.., cuSIOdy or fos-
11,r care. many of whom nre fon:td io 

leave !heir homc.s whh n few belongings 
in paper sacks or J>l~1ic bags. As ll1CSC 
children arc relocmcd from home 10 
home, 1hey oflen ocquire more belong
ings. bu1 lhcy huvc nolliing in which 10 
carry 111cm. Through "Lawyers' Cases for 
Kids," the Women Lnwye1'S Section col
lcclcd cl= 10 1.000 s11i1cases. 101e bags. 
backpack.< and dumc bags for foster chil
dren in Jefferson Coun1y. 

''Lnwym ' CMCS for Kids" was fcaiurcd 
in lhe Bir,mn.gl,a,n N.cws . nnd 
Binningham ·s locnl Fox affilinic. Clwmcl 
6. pro,cnlcd m fcm11m: story on lhe C\'Clling 
news. The willingness of lhe local media 
to publiciu "Lllwyers' Ca~ for Kids" 
increased in=• nnd suppon for lhc proj
ec4 Lhroughou11hc Binningham area. 
Mony locnl ~chools. churches ru,d organi
zations bcgru1 eollccting lusgngc for Ille 
project, Md cmploye<!-s or 1hc Orea1er 
Birmingham Humane Society even volun-

/1.-R) L,n,/a Col,. ll ()Jll('n um,·,rt $¢ non cba1r(ZOOZ-200J): Abby \t,n AIS()'Rt, Pm1«u 
Cummm« cO-<'hair /200Z-200J); Clami cr ROM ... Comnwn1N P,,,r~r,;htp/Klnshlp Cnrr coordi
NJtor. Ju/It D Ptotrt. ProJtcll Comm(r,u dra,r (Z001-100J): Room Krng, R,,a 11ru 
Dn·t:lnpmrnt IO<'lnl wnrter 

Our socfri/ "R·orkcn lt~lping 10 son luggage 

1ecred 1hcir sheller 10 sel've fl~ o drop-off 
localion ror donors. The Women Lawyers 
Section has received numerous offers 10 

provide items other 1han luggnge ior 
OHR\ fostcr<'!lre progmm. which is espe
dally npprecialcd given 1hc StDIC's cwreoL 
budgctruy problems. 

Linda Cole. ch.'lir of Lhc Women 
Lawyer.< Section, said lhe response from 
the en1ire coinn1unity was nJrul7ing. not 
only from 1hc >C(ltion's members, but also 
from 1bc many area lowycrs. judges, staff 
members nnd fom,lics wh() pal1ic1puled so 
gcnerously in U1e projec1. The prc;sidem of 
1he Gremer Birminghnm ros ier/Adoptive 
Pnrc111 Associni ion. f'rcdn Willinms, 
expressed her horutfch tLpl}rcciation to the 
section and poin1od 01111hu1 many foster 

children critically need dinper bags, dia
pers. chtldren's cloUllng 1n nil si1.es, aud 
oribs. All 100 <>flen, when children come 
in10 U1eir care m all hours of the day nod 
nigh1. ull lhcy may have :1re the clothes 
lhey nre \\caring. 

J ulie Pearct and Abby •nn Alstyne. 
dtair 3nd co-chair of 1he Proj<cL, 
Comm111ee, ,pcnrhcndcd lhc lugg3ge 
drive and <'OOrdinnu:d lhc drop-off loca
tion< nnd dehvcry lime, 10 DHR's office 
10 J3irm,nghnrn. They had great ,.,,pport 
nod help from lheor commiuee members 
nod mnny olhcr volume.:rs. 

For more onrormntion abou1 "l~1wyers' 
Cn..c, for Kids," or ror nssis1ance iJ1 
imple111c111ing a ~imihtr program in your 
area. conrnc1 Julie Dnvis Penree a1 (205) 
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J. Anthony Mclain 

The New Landscape of 
Lawyering 
The pracLice of lnw in today's world is ever 

changing, ever evolving and driven by like sig
oificnnt changes in our sociely. Generally. 

jurisprudence, while tied 10 precedent, also auempts lo 
conform itself to the demands and mores of Ll1e public. 

New Ll1corics of recovery appear as frequently as 
pop-up ads on Lhe Internet. Novel posiLions of def ease 
counsel, which appear less than credible at first blush, 
are readily accepted by a jury in finding for the 
defendant. 

Lcgislalion. rules changes and financial issues create 
a fluid world of lawyering whereby 1he practitioner is 
required 10 consider lhings which herelofore were not a 
necessary process for 1he lawyer. lnMcad, the practice 
of law becomes more compUeared wilb each new 
statute or regulation. and the lawyer's responsibility to 
be infonned and current increases exponentially. 

Federal Legislation 
In the lasl few months, Congress has passed two acis 

which have caused quite a stir in lite legal community. 
The Gronun-Leach-Bliley Act is the piece of legislation 
wbicb bas contributed significantly 10 that stack of trash 
you discard when opening your daily personal mail. 
Businesses covered by 1he s1.11111e are required 10 provide 
you with a privacy notice concerning your account with 
them. Most consumers have learned that the ''Privacy 
Notice" contained in their monthly credit card bill merits 
no consideration, much less a detailed reading. 

Initially it was 1bougbl 1ha1 the bill applied to 
lawyers just as ii did to credit card companies and 
banks. The Federal Trade Commission was asked by 
the American Bar Association if lawyers were exempl
ed from the requirements of the legislation. l.n 2002. 
the FTC issued a lener stating that i1 lacked 1hc aulhor
ily 10 granl an exemption from the statute 10 lawyers 

even though requested by Ute ABA to do so. The ABA 
had hoped for some relief for lawyers from the report· 
ing requirements of the s1mu1e, but ahematively bad 
posted sample privacy notices a1 iis Web site. 

Subsequently, the ABA and the New York State Bar 
Association filed litigation in the federal couns asking 
that the FTC be enjoined from enforcing Ll,c staiu1e 
against lawyers. llt en ABA President A.P. Carlton, Jr.. in 
a January 10. 2003 memo. stated the ABA's position as 
follows. ''The FTC's overly broad in1erpremtion risks 
confusing clients abom the more stringent privacy protec
tions they already enjoy. All lawyers are subjec1 10 1he 
laws of Ll1e 50 states and the District of Columbia that 
strictly regulate die privacy, confidentiality and security 
of aU client information. They offer broader and more 
stringent protections than are spelled out in the Act." 

In the federal court li1igation. U.S. Districl Coun Judge 
Reggie Walton of die District Cour1 of Co'lumbia denied 
the FTC's motion 10 dismiss the ABA and New York 
State Bar lawsuiis, fioding that, ''[l]t does not appear Ihm 
Congress intended for [lheAct's] privacy provisions IO 
apply 10 auomeys." and 1.hat the fTC's insistence in 
enforcing the s1atu1e against auomeys "appears 10 eonsti
tule 'arbitrary aod capricious' agency action." 

So, for now, even if you were not aware of Ibis fed
eral legislation, it is hoped that you are aware of the 
possible ramifications which ii could have on you as a 
practicing auomey. 

A second piece of federal legislation is the Sarbanes
Oxley Acl. 1bis Act, referred 10 as the corporate 
accountability act, required the Securities Exchange 
Commission 10 adop1 rules governing lawyers who 
appear ai1d practice before 1he SEC. The SEC. in 
response 10 1he directives of the Act, adopted rules 
which, in essence, require lawyers for public compa
nies to report "up tbe ladder" within the cUent..:ompa
ny structure fraudulent securities activities. If the offi-
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cials so notified (ail to act on the reported activiucs. 1hc lawyer 
could have 10 rcpon the matter to the SEC if such would pre• 
\'ent the SEC from being dcfrnuded by the client. 

The Rules of Professional Conduct 
In response 10 this wa,-c of corpooue reprcsenllllion c:onscious

ne:!>'1'. the ABA considered subslanti,'C misions 10 the Model Rules 
of Professional Condoet. In August 2003. lhe ABA House of 
Octcgutes ndoplcd revision.~ 10 Model Rules I .6 and I. 13. 

The amcndmcnl m Ruic 1.6 would allow a lawyer 10 reveal 
conlidenlint i11ronnn1ion where :i client is using the lawyer"s 
services 10 com111i1 n crin1c or fraud thai would cuuse linaociot 
barm 10 01hcrs. 

Ruic 1.13. us nmcnded, would allow a lawyer reprcsen1lng nn 
orgnnizmion 10 report .. up•the-lndder .. violations by corpornlc 
officers of i•ws or legal duties h.lrmful 10 the orgnni1,mion. 

Regulation of Our Profession 
While your w-cu of pt1>Cticc may noc be beavdy aJJ'cctcd by lhe 

obo,,,..nrnuoncd federal legislation. ooe thing should mal.'C you 
remember 1h01 our profession is constantly being scrutini,.cd, and 
lhnt there arc major forces n1 wort auempting to regulate us in 
new nreAS nnd different wnys lhnn nny we've seen before. 

Stay infom1ed on 1hc health of our profession and those who 
seek 10 regulme wltn1 we hnve previously enjoyed 10 be u ,e lf· 
policing profos:.ion. 11 ls incumbent upon us as lawyers 10 be 
aware or how rcdcrnl legisl111ion and proposed changes 10 our 
rules or co11duc1 cnn significnnlly alter the landscape or our pro· 

rcss,on. We must provide our mpu1 and efforts in this process 10 
guamntec our continued right 10 exercise our independen1 pro
fessional judgment on behalf or our clicnis. nnd funher protect 
lhc principles of privilege. conlidcntialuy lllld loyalty. which are 
w crucial 111 our legal systenL a 

CORRECTION 
Plen.,e note the following com:c1ion 10 the "Opinions of 

1he General Counscr· which appeared in 1hc November 
2003 Alabama Lawyer. Under ''Endnme.,." 1he second sen
tence reads: 

"Such nulhorizatioo should include lnngunge 10 lhc effect 
1h01 the creditor ncknowledJJCS !hill the nuihori7.11ion is 
irrevocable and the client unclemands 1hn1. when the auor
ney hns made a comnuuncnt to pny the orcdl1or pursunot to 
Ihm authorization. lhc auomey i, cthic3Jly obliga1,'d 10 do 
so, reganlless of wbclhcr lhc client"\ preference in 1he mat· 
tcr may change." 

1bc seo1encc should read: 
··such authorization should ,nctudc language 10 1hc effect 

lh•t lhc client acl:.nowledges 1h01 the aulhoritJ>tion is irrevo
cable and lhe client underslnnd.< 1hn1, when the auomey has 
made a commim1em to pay the creditor pursuant 10 that 
nu1hori1..ation. the auomcy is ctb1cully obligated to do so. 
rcgardle.~s or whether the client's preference in the mnuer 
1nny change.1• 

T he Alabama Stale Bar Lawyer Referral Service (an provide you wiLh an ex~cl£ l J11t1ns of earning 
a living, so iL is hard to believe that onl)' three percent of Alabama attorneys p rt, · 6te bi this service! 
LRS wanls you to consider joining. 

The Lawyer Referral Service is not a pro bono legal sen~ce. Attorneys agree to d:iargt nQ mort than 
$25 for an initial consultalioo, not lo exceed 30 minutes. lf. after lhe consultation

1 
the a1tomey decides 

10 accept the case, he or she mar then charge his or her normal fees. 

In addition to earning a fee for your service, the grL'ater reward is that you will be jielping your fellow 
ciLizen.~. Most referral clients have never contacted a lawyer before. Your counseling. mat bt.'311 that is 
needed, or you may offer further services. Nu mailer what the ou1come of the initial consultation, the 
nex1 time they or their friends or family need an attorney. they will come to you. 

For more infonnation about the LRS. con1act the state bar at (800) 35,Hi154, letting the rcLeptionist 
know that you are an attorney interested in becoming a member of the Lawyer R~fcrral Service. 
Annual fees are$ 100, and each member must provide proof of professional liabilhy in~urance, 
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B y the time Ibis aniclc is published, lhc Alabama 
Young Lawyers' Section will have conducted 
our second annual Iron Bowl CLE. Co-Choirs 

Jimbo Thrrcll and Aonn Katherine Bowman worked 
hard in puning on "A View from lhe Bench." The 
speakers For thi.~ yeor's semlnar were Distr ict Court 
Jud ge Terry Bozeman, Circuit Court Judge Wllllo.111 
Shushy, Alabama Court or Civil Appeals Judge 
Shn.roo Yates and OS. Magl«rnte Judge Delores 
Boyd. Thanks to all of these judge$ for taking time out 
of their busy schedules to assist us with Ibis novel CLE. 
Also, thnnk.s 10 Beasley, Allen, Crow, Methvin, Portis 
& Miles for sponsoring the door prizes for lhe seminar
ticke1s 10 the big game. We hope t1Je w.inner of d1e lick· 
cts enjoyed the outcome of the game! We are nlso 
deeply groreful 10 Jones School or Law for their gener· 
ous don•tion of the use or their fine f:icilitics. 

At this time. we :ue in full swing preparing for our 
S11.ndestio Seminar . This Y=-the seminar will be 
held on May 21st and 22nd. Conrinned spcnkers 10 
date nre Jere Beasley, Wnrrcn Lightfoot, Tony 
McLain and Judge Judson Wells. We are very excited 
10 hnvc d1is great lineup of speakers already! 
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SturtY . L»ckie 

Chairperson Kim Walker is hard , 1 work seuing up 
the seminar so all panicipaolS can gain vllluable CLE 
credit and ha,-e a good time. I hope "e c:in continue 10 
count on the generous suppon of our sponsors for this 
really unique seminar. 

As you will note rrom the pictures above. lhe 
Alabama Young Lawyers· Section ls involved in 
administering the admissions ceremony ror the state 
bar . This ceremony is conducted twice yearly and 
lakes a tn:mendous amount of tinic fot our commiuce 
member-$. Co-Ou\lrs Christy Crow and Roman Shaul 
nrc 10 commended for !heir effon.<. I can ~talc wilhout 
hesitation lhnt Christy and Romon are ec•tntic to have 
lhe assistance of two of our newest commiuee mem
bers, Cltrls Sunspn,,e and GL>orge Purkcr. 

The Young Lawyers' Section has other ongoing proj
ects that you will be bearing nbouL including the 
Minorit y Pre-Law Conferen ce and lhc FEMA 
Response Proj c,ct. As always. we look rorwnn1 10 lhc 
challenges thnt these projects proside. • 

Siunn Luckie is u panner in 1hc r,,,n of Diamond, 
Hasser. Fros1 & Luckie. 
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• .Notice is hereby given 10 Anders Jac()b Kaye, 
wbo practiced law in Montgomecy, Afobama. and 
whose whereabouts are unknown. thaL pursuanl to 
an Order to Show Cause of the Disciplinary 
Commission or 1hc Alabama Smie Bar. dated 
October 30. 2003, be has 60 days· Crom the date of 
this publication {January J5. 2004) 10 come into 
compliance with !he MandatoryCon1inuing Legal 
Education Ruh~ 9 Professionalism requiremenlS. 
Noncomp]jance with !he MCLe requirements 
shnU resuh fo a suspension of his license. (Cle 
No. 03-123) 

Reinstatement 
On September 25. 2003, the Supreme Coun of 
Alabama entered an order based upon the decision of 
Panel VI of tbe Disciplinary Board of lhe Alabama 
Stale Bar reinstating former Birmingham auomey 
John Freeman Tanner 10 the practice of law in the 
S1a.1e of Alabama. effective June 16, 2003. [Pet. No. 
01-09] 

Suspensions 
Birmingham attorney Frank Clark Gilmore, m 
pied guilty to violaLing rules I.I, l.3, l.4(a), l.4(b). 
l. 16(d), and 8.J(b). A.R.P.C. Gilmore was suspended 
Crom the practice of law in the State of Alabama for 
a period of 91 days. The 91-day suspension was sus
pended and held in abeyance pending a 1wo-ycar 
period of probation. 

Gilmore admiued diat after being retained to rep
resent bis clients in a civil action filed agains1 them, 
be @ed an answer on behalf of aJJ defendants. but 
did no funber work in the matter. As a result of his 
inaction. sanctions and a default judgment were 
entered agains1 bis clien1s. Gilmore did no1 notify ilis 
clients of entry of the judgmenl or otherwise com
munica1e with them about the matter or his abandon
ment of the representation. Funher. Gilmore was 
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• Notice cis hereby given to Laurence Byron Reicl. 
who practiced law io Panaron City, Plorida, and 
whose wbereal,>outS are unknown, that pursuant to 
an Order 10 Show Cause of the ll>isciplioary 
Commission of the Alabama State Bar, da1ed 
September 12, 2003, he has 60 days from !he da1e 
of this publication (January 15, 2004) LO come 
in10 compliance with the Mandatory Continuing 
Legal Education requirements for 2002. 
.Noncompliance wilh 1he MCLE requircmenis 
shall result in a suspension of his licl:nse. [CLE 
No. 03-122) 

non-responsive during lhe investigation by the local 
grievance commiuce of the Binningham Bar 
Association. Gilmore has agreed to make restilution 
to bis clients in the amount of $15.000. Other condi
tions of probation were ordered. (ASB No. 02-
295(A)] 

Monlgomery auorney Bra11cl1 0. Kloess was suspend
ed from the practice of law in die State of Alabama for 
a period of one year. effective August 8. 2003 by order 
of the Supreme Court of Alabama. The supreme 
coun's order was based upon the decision of dlO 
Disciplinacy Commission accepting Kloess's plea to 
violating Rule 8.4{b). Alllbama Rules of Pmfe .,sianal 
Conduct. 

On March 6. 2002. Kloess pied guil1y in the United 
States District Court for the Middle District of 
AJabama lo one misden1eanor counl of contcn1pt, a 
violation of 18 U.S.C. §401 (I ) [misbehavior, i.e., 
obs1ructing the administration of justice] and to one 
misdemeanor eouot of contempl, a violation of 18 
U.S.C. §401(2) [misbehavior of any officers of !he 
coun in their official transac1ions]. Kloess was sen
tenced to the custody of the: Uni1ed S1a1cs Bure.1u of 
Prisons for a total 1crm of three mon1hs. togediar wid1 
supervised release for a period of one year in each 
case io run concurrently. [ASB No. 00-68(A)) 



Effective September 29, 2003, auomey Jun e Oswald of 
Deaver. Colorado has been suspended from tbe practice of 
law in the State of Alabama for noncompliance with the 2002 
Mandatory Continuing Legal Education requirements of the 
Alabama Stntc Bar. [CLE No.03-114] 

Birmingbrun auomcy Stephen Daniel Philijps was interimly 
suspended from the pracLice of law in the State of Alabama 
pursuant to Rule 20(a). Alabama R11/es of Disciplinary 
Proced11re. by order of the Disciplinary Commission of the 
Alabama State Bar dated May 12, 2003. The Disciplinary 
Commission found that Phillips's continued practice of law is 
causing or is likely to cause immediate and serious injury to 
his clients or IO the public. [Rule 20(a); Pel No. 03-06] 

• Heflin auomey Wayne Harri s Smith was interimly suspend
ed from ~le practice of law in the State of Alabama pursuant 
10 Rule 20{a). Alabama R11/es of Disciplina,y Procedure. by 
order of the Disciplinary Commission of the Alabama State 
Bar dated September 12. 2003. The Disciplinary Commission 
found that Smith's continued practice of law is causing or is 
likely 10 cause immediate and serious injury 10 his clients or 
to the public. I Rule 20(a): Pet. No. 03-1 I] !ASB No. 03-
JOJ (A) & CSP 03-563(A)] 

Evergreen auomey Sara Oswald Stodda.rd was ioterimly 
suspended from the practice of law in the State of Alabama 
pursuant to Rule 20(a). Alabtmw R11/es of Disciplinary 
Proced11re, by order of the Disciplinary Commission of the 
Alabama State Bar effective October 24. 2003. TI1e order of 
the Disciplinary Commission wa.~ based on a petition filed by 
the Office of General Counsel based upon Stoddard's arrest 
on October 20. 2003 in Conecuh County. Alabama on two 
charges of unlawful possession of controlled substances. 
[Rule 20(a): Pct. No. 03-13] 

Mobile auomey Lewis Daniel 'Turberville pied guilty and was 
suspended rrom the praclice of law in the State of Alabama for 
a period of one year, suspended and held in abeyance pending a 
two-year period of probation. conditioned on Turberville serv
ing 45 days of the one-year suspension. The suspension was 
made effective retroactive 10 April 30. 2003, the date of his 
interim suspension from the practice of law. 

In ASB No. 03-89(A). Turberville pied guilty 10 violating 
Ruic 8.4{a). A.R.P.C. Turbervil.le admiued ~lat he did not 
promptly remit an auomey's fee 10 bis co-counsel, which had 
been pre-paid by their client and which he should have been 
holding in trust for ~le benefit of CCH:ounscl. Turberville agreed 
to make restitution to co-counsel in the amouot of $2,500. 

In ASB No. 03-56(A), Turberville pied guilty 10 violating rules 
l.15(a) and (b). A.R.P.C. TuroerviUe admiued lhat he received 
funds from a client that were lo be held io crust for payment to a 
third party. Turberville cashed lhe check and commingled the 
funds with auomey and personal funds. Turberville failed to 
promptly deliver the fond~ 10 the cliem and provide a full 
accounting. Turberville admiucd that he failed 10 keep complete 
and a«:urale records of bis crust account. No restitution wM due. 

In ASB No. 02-325{A}, Turberville pied guilty 10 violating 
Rule l.4{a). A.R.P.C. Turberville admitted that he failed 10 timely 
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respood lo reaoonable requesis for information from bis client 
rega.rding the Sllltus or his client's criminal case on appeal 

In ASB No. 03-135(A). because of his interim suspension, 
Turberville could not complete work on a bankruptcy maner 
for which he bad been paid. Turberville made n full refund of 
the retainer in exchange for dismiss.11 of this mauer. 

In ASB No. 03-15 I (A) Turberville pied guilty to violating 
rules l.15(a) nod (b). A.//.P.C. Turberville admiued U1at on or 
about June 4, 200 I. he received funds lrom his client~ that were 
to be paid 10 the Chapter 7 Trustee for the Uniled Stales 
Bankruptcy Coun for Uie Southern District of Alabama. Rather 
than making a lump sum payment. Turberville entered into nn 
agreement wilh the Chapter 7 Trus1ec 10 pay 14 equal monillly 
instnllmenrs for Ute benefit of the bankn1p1cy estate. 1\uberville 
did not timely make the payments. From Augus127, 2002 un1il 
within 60 days of June 5. 2003, Turberville did not submit a Jinal 
payment. except for a check drawn on his "escrow" account that 
ML~ remmed on "multiple occasions by the payor bank due to 
non-sufficient funds." Turberville agreed 10 make restitution 10 

the Chapter 7 Tmstcc plus interest and costs (i11cluding attorney's 
recs) as previously ordered by the Bankruptcy Court 

Turberville also was suspended from the practice or law in 
U1e State or Alabama for a period of 45 days. effective 
November 3, 2003 by order of the Supreme Court of 
Alabama. TI1e supreme coun's order was based upoo !he 
Disciplinary Board's order revoking Turbcrville's probation. 

On February 10. 2003. Turberville entered a plea to violat
ing mies I.I , 1.3, J.4{a), l.4(b), l.16 (d) . and 8.4(a) (d) and 
(g), Alabama Rules of Prvfe.ssio,wl Co111l11c1. Turberville 
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recei\,ed a 45-day suspension, which was suspended pending 
two years' probation. Turberville was 10 make restimtion in the 
amount of $25,000 as a condition of proba1ion on or before 
August 22. 2003. The Office of General Counsel requested 
Lhat Turberville eonfinn that he had made restitution as 
required. Turberville did not respond. The Office of General 
Counsel filed a motion 10 revoke probation based upon 
Turbervillc's failure 10 make restirution. Turberville admitted 
that he had 1101 complied wilh the Disciplinary Board's order. 
Based upon dint admission. an order revoking his probation 
was entered on October 6, 2003. [ASB No. Ol-315(A)] 

Mobile attorney Robert Cooper W ilscm was summarily sus
pended from the practice of law in ~1c SUlte of Alabama 1>ursuru1t 
lo Rule 20(a), Alabama Rules of Disciplirw,y Prrx:ed11rr,. by 
order of ~,e Disciplinary Commission of the Alabama State Bar 
effective November 5. 2003. The order Qf the Disciplinary 
Commission was based on a pelitioo filed by the Office of 
General Counsel evidencing ~1at WIison hnd failed 10 respond to 
requests for infonnalion from a disciplinary authority during !he 
course of a disciplinary invcsligntion. !Rule 20; l'cL No. 03-L4] 

Public Reprimands 
On October 24, 2003, Dec:0111r attorney Rand nl Dean Beek 
received a public reprimand without general publication for a 
violation of Ruic 8.l(b) (bar admissions and disciplinary ma1-
1ers]. Alabama Rules of Professio,wl Co1ul11cr, based upon the 
aeceplllnce of bis guilty plea by the Disciplinary Board of the 
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Alntxuua SUllC 13o.r. In or nbout September 2000. Mory Melcher 
hired Beck to file nn oppo.<ition to extended visillltion sought 
by her daughter's nruuml Cruhcr. She paid 8"ck S800 for fees 
and cos~ Bed failed 10 file anything wilb lhc roun ,n spite of 
Ith n:pre..cnUJtion, to lhc conirary. In January 2001. the fruhcr 
filed a pcution IQ nlOd,r) visiwion. A se1tlemen1 w:is rc.icbcd 
on Augu_-i IJ, 2001. but Melcher did= "JlTf'O with the 1cnns. 
Md she hon.-d new counsel. On October 15, 2001. Melcher filed 
a complnuu wuh 1he bar basically alleging Beck's neglect nnd 
lack of communocotion with her. Beck filed u brief response 
wilb tl1e baron November 15, 2001, admitting that be bod. 
" ... foiled 10 communicmc c1Tcc1ively with !his clieut." 111e bur 
sent Beck two 1tddilional leucrs rcc1ucs1lng 1h01 he SuJ>plemcnt 
his inltitol response und provide an accounting for his Lime 1111d 
expenses. Beek never responded to those requesi.s whh nny 
information. (ASS No. Ol-295(A)J 

• On Scpu:mbcr l 2. 2003 Montgomery auomey Rlonnne 
Uoullon Conner received a public reprimand without gcncrnl 
public:uuon. ror viola11ons or mies 1.3 and 8.1 (b) of""' 
Alabama R11/t.r I)/ Pro/tsrio11a/ Conduct 1bC>e rules pro
scribe willful neglect of a leg:il mailer and the failw-c 10 
respond ton request for infonnntion io n disciplinnry mailer. 

On Jnnlllll)' 17, 2001. Bobby Cnrd. Jr. hired Conner IQ modi• 
fy his choJd su11pon nnd enhnnce his visitation righis with his 
child. He pnid fi rerniner ree of $ 1,000. Conner eitpericnccd 
problem, with service on 1he mother. The Circuit Court 
Dome.~cic Re lotions Clerk suggested that the case be transferred 
to tJ1e Juvenile Court. TI1c mnucr was never trnusferred. and 
Conner took no funhcr nction even though Cm! was on active 
militcory duty, nnd hud 1old Conner at the oulSCL tba1 time wa.1 

of the e.~nce . On October 23. 2001. and December 19. 2001. 
Can! "role to Conner requesting the refund of his $1.000 due 
IQ Conner'• 1m1etion. Conner did not respond IQ those lcllers 
until 4S dny~ la1cr when Conner refunded the $1.000 remincr. 
At that poont Card h.'ld already filed a bar complainL 

Also. in a letter 10 tht bar nnd in ftn interview with the 
Montgomery County Bar in,'CS!igntor, Conner suited thnt the 

case had been rclilcd in Juvenile Coun but, again. service on 
the motlier w:LS not possible. The investigator detennined 
through the Juvenile Coun thnt Conner bad no1 filed ,my· 
tlting. Conner did not respond 10 the investign1or's lcncr 11bo111 
this pnniculnr issue. Conner Inter explained this failing by 
saying she was "loo embarrassed" co return llis cnlls, once she 
leums-d or her mismkc. [ASB No. 02-63(A)] 

On Sepccmbcr 12. 2003. Selma anomey William Titomns Fnlle 
received a public reprimand with general publicntion for viol•· 
UOI\.\ of rules 1.3 (diligence] nnd l.4(n) [oommunic:ation], 
Altibut11t1 Ruler <,f Profersio,ial Co,id1cL In the spring or 1999, 
the complain:tnt <IPl,ro:,ched Faile :iboul repn,seruing !um in m 
personal inJury ca,e ngrun.St Wnl-Mnn. Inc. Bctwta1 1999 and 
2002. the complninnnt hlld difficuliy conununim1ing with "'1ilc 
by telephone about the su,1us of bis case. 1be oomplairuint wrote 
Faile o leucr on June 4. 2002 dcmnnding n stntus report. 
Knowing 1hn11he statute ortbnimdoos had mn in 2001, Fnilc 
sen1 the complninnm o lcllcr on June 28. 2002 dc1aillng ~1c legal 
~lCOoics uppllcoble 10 his case nnd inviting him 10 meet with him 
in July," . , .10 dlscu,1., nil focctS of the case especially whnl wc 

c:un sbow as causing you to ran:· In P.ulc's re;ponse IQ I.be bar 
complaint. Faile admiucd thal the complllinnn1 employed him 10 
represent him in his slip nnd fall case. Failc Mnco'tl thnl Wal-Man 
had denied the claim. :Ind that the complainant did 00( know 
wlw boo ocmnlly C81l5cd him IQ fall Failc further cxplBIOCd that. 
"Some time passed nnd I inach'C11Cntly llilowed the li1411'te of 
limitations to expire." (ASB No. 02-298(A)) 

On September 12, Cemrcv,1lc nnomcy Michael Lynn Murphy 
received a public reprilnnnd wilhout gcncml publication, in 
connccLion with the complaint liled ugnin;i him by Johnny Ray 
Howard of Helena. Alabama. Murphy wa• hired as the auomey 
for 1he est.ate of Jack Howard. The dccedcm's widow. Violet 
Howard, was the adminis1ru1t~ of 1he es1n1e. The 1wo other 
heirs were Violet Howard's s1cpchildrcn. Ms. Howard received 
SSS.000 in asbestosis payments lbrough Murphy's office 
between 1998 3nd 200 I. She never oprool an a«ount for the 
estate. Md she nc,'cr provided any c11atc nccounting 10 the pro
bate coon. although she was onlcn:d to do ,o on more than one 
occasioo. \\/hen she w.is rcmo~ llS admonmrntrix of the eslllte 

she had spent all but $5,000 or lhc S88.000 collected. Murphy 
responded to the complaint thnJ it Wlll, noc his pr:ictice IQ set up 
estate accounts. and that it wns Mi. Hov.ard's responsibiliiy to 
mftnngc the affairs of the estnte. I IOWc\'er, 11$ the uuomey for 
~,c csmtc, Murphy did not rcprcseni the ndmlnistmux per se. 
but the csw1e for the benefit of all the heirs. It wns Murphy's 
ethical duty to properly advise Ms. Mownrd about her kgnl 
responsibilities, and to seek her removal when. and if, It 
becnme apparent that sbe wns nol fulfilling those responsibili
ties. Murphy's conduc_t ,•iolntcd mies 1.3 [diligence) and 1.4(b) 
[communicatiooj. of the Alabama R11/u oj Ptt,ft.uio,wl 
Cond11c1. [ASB No. 02-115(A)I 

On September 12. 2003. Foley atlQmC)' James Russell Pigott 
recci\'Cd a public reprimand without gcncntl publication for vio
latioos of mies l.4(a) ruxl IA(b)(conunumcalionl of lhc 
Alabama Rules of Pl'Ofusio11al Con//11a Pigott roquestcd =
sidcmtion of thru decision. but his ""lU~ was denied. In 
Sepiember 1998. Pigou was nppo,nied to rcrresem a client in a 
probation revocation mnuer. 11ie c.licnt's prohntion was going 10 
be revoked for his failure to repon to his probm,on officer and 
ror leaving the srn1c without pcm,Jssion. A hearing was held 
November 18, 1998 d,uing which the clicm's probation was 
revoked. On November 23, 1998. Pigou flied n motion for 
rehearing in order 10 presctll ud<Ji1ionnl evidence. When Pigott 
did not get an inuncdiaic ruling on 1hi5 motion. he filed n notice 
or nppcal to lhc Alabama Coon or Crim11u1I Appcnls. Pigou 
3.~ that the client was gl\'tn a rchc,irlng. which was hun· 
died by other=~ whkh wa.~ not lhc ca.'IC. Pigou did not ver
ify this by checking the court file. However. based on this false 
''MSumpoon." Pigott did not file a bncf 111 the llflPCal. In April 
1999. Pigoo received a dcftcicnc:y noucc rrom tht Court of 
Cnminal Appeals. Without coru.ulting with his client. he volun
Wily dismissed lhc nppeal oo Apnl 20. 1999. Pigott did 001 noti
fy his client about this foct until November 26. 1999, when he 
wro1e 10 him at I.be correclionnl l'ficill1y. Pi110tt invited him 10 file 
n Rule 32 petition. which he did, mtd the coun !mer found. after 
nn cvidentiruy hearing. thnt Pigou hnd dismlss~d the npJ>COl by 
"mismke ond inadvenencc." [ASB No. 02-65(A)J • 
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RATES 
Members: Two free listings of 50 words or less per bar member. per calendar year. EXCEPT for ·position wamed· or ·position 
offered" listings-$35 per insertion of 50 Wlllds or less. $.50 per additional word 
Nonmembers: $35 per insenion of 50 words or less. S.50 per additional word. Classified copy and paymem must be received 
according to the foflowing publishing schedule: January 2004 issue-November 5th. 2003; March 2004 issue-January 5th. 
2004. NO deadline extensions will be made. 
Send classified copy and payment to Kimbe~y Barnhart, P.O. Box 4156. Montgomery 36101-4156. Make check or money order 
payable to The Alabama lawyer Classifieds. 

For Sale 
• IAWBOOKS: first editioo AlA81lMA OIGESTl!hrough 1993/ 

volume 21 ~ Good condition. Best offer. Must sell. Contact Lou at 
1334) 855-4636 or lferrel/1954@msn.com. 

• ANTIQUE BOOKCASES: One hundred years old, solid oak book· 
cases with sliding glass front doors. fifteen settions-three eom· 
plete units~ooks beginning with the lirst Southern Reponer 
(1887) S2.750. Contact Judge Lawson little, (334) Sn-4889. 
Houston County Counhouse. 

Services 
• OOCUMENT EXAMINATIONS, Board-certified handwriting 3'ld 

document examiner. OVl!f 20 vears· experience; tesufied m state and 
federal couns Rstiied senior document examiner; Alabama Dept. ol 
Fotensic Sciences. Member. American Academy Forensic Sciences; 
Southeastern Assn. forensic Document Examiners: American Society 
Ouestioned OoclJ!lent Examiners fprovisional). Coniact Richard A. 
Roper. 7956\Jaughn Road 1141, Montgomery, 35116. Phonej334) 
356-7856. Fax l33412&J.2'552. E-man· richtopetfPaol.com. 

• BIRMING HA M • MONTGOM ERY • MOBILE • HUNTSVILLE • DOTHAN • 

comprehensive training programs for new and experienced mediators 

MED IA T ION 
www.A lab amaMe dia t lo n .com 

• CLE Approved 
• Training Atabomo Medlofars Since 1995 
• Training Programs Offered Nalionwide 
• Customzed In-House Training Avallct>le 
• Meets the Trolnlng Requirements of the Alabcma Center lex Dispute Resolu11oo 
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• BUSINESS VALUATION: Economic damage 
analysl$/lorens,c accounung business valuaoon 
setvices lot FLP's and other lax and business 
IMJl()SeS; economic damage lllaiys,s fo, MOOQ

ful dealh. ""IIIO'IM discnmlnauon, personal 
"'II'\' and COIIIJWNcial damages; fotensic 
aa:olll~ng and Ul)lfl lBSt,mony 5eMCeS for 
lniud. dMllal and olher commeroal cases; hti
gauon 5UPflOl'1 wvlces IOJ a vanety of cases 
involving unusual Ind complex financial and 
aocoumlng issues Contee! D. Michael Costello, 
C1'A--ABV. Cos1ello foransJc Aocoun1ing, P.C. 
1100 Tallan Building. Two Union Square, 
Cliatlllnooga, Tennessee 37402. Phone 14231 
766-7100 or Mlk~ste/loOOecosimo.com. 

• TRAFFIC ACCIDENT RECONSTRUCTION: I 
have reconsuutted ovor 3,IXXJ llllttlc accidems in 
23 states on highways, stJeelS and railroads 
111·,olvlll!J ~ucks, vn. ca,s, rnowrcydes, pedes-
111ans, and 11a1ns. Con¥,utar-generallld ciewings 
"'11 peparad lO 1llustr11Ut tiff op,nions. O,,er 30 
years· e.,pe,iera rn r-.suuaing aocodenJS. 
ao...l a!l1lflld by ACTAA CaN Jam T Bates ld~ 
free. la) 299-5950 

• BILINGUAL COUNSELOR: I am available lO 
assist law f,rms lfM)ived in fi11galion wnh 
German compan,es. Please contac1 Dagmar w. 
Rick a1 !2051979-9852 or dagmar@pcnyma)1 am 

• HANDWRITING EXPERT/FORENSIC DOCU
MENT EXAMINER: ABFDE cllftifiod, formerly 
chief. Cluos1loned Documents Division, U.S. Aimy 
Cf1mlnal Investigation Lahora1o,y American 
Society o I Ouostioned Document Examine<S
Amer,can Aci1demy of forens,c Scie!lces. CIVIi 
and aim1nal cases oocepled Farrell Shiwr. 
Shiver & Nel$Oll Document IIMlStigalion 
Laborawry, 1900 Lilac Ridge Orm. WoodsU)Q. 
~ 30189 Phone (710! 517-lmB. 

• BRIEFWRmNG ANO LEGAL RESEARCH: 
fotmel surff attorney on lhe AJallama Cooo of 
CMI Appuls 1110Ytdes brief wn1ing seMCllS as 
wvll II legal rescarth on any legal iuue. 
Contact Bert AllBfl e1 I~) 941-0356 ot send e
mail to elbertsa//el>@yohoo.com. 

• DOCUMENT EXAMINER. Examlnauon of ques
tioned doc:llll'IOms Cemfiod fo1enslc handwrrting 
and document exomlnei Thirty-eight years· experi
ence In ail forensic document problems. Formerly, 
Chief questlooed doQJment analyst. USA Criminal 
lnvestJgalfan Laboratories. 01ploma1e (cenitiedr 
ABFDE. Mentor ASOOE; IA!, SAOfE; NACOL 
Re:surM and fN ICheruiO upon te(IUeSt. Hans 
Mayer Godion. 218 Meriymont Drive, Allgus1a. 
llecrgia ~ -l'Nre f7(lil 1161M2ti7. 

• PRIORITY SERVICE OF PROCESS, INVESTI
GATIONS & SUR\11:JUANCE. lllO-mile radius 
of Mobile Over 6.000 COUii dOCtlnents (ot 
hancl-dalJvetad ma,I) personally served. Over 
1.500 IIMISligations ind MWillance cases 
cornpleted Coniac:1 Bachus & Associates, P.O. 
Box 180066, Mobile 36618-0066. Off,ce phone: 
12511649-4969 i11Cll11Sod and borided). 

• STANDARD OF CARE EXPERT WITHES& 
Developmental disabililles/menUJI re1a,da1ion/ 
special educotJ01Vmenral health/nursing home 

and hospital stanef.lrd of care expen wimess ssv
lC»l$ pr!Mded relatlld lO slMdi,nj ol care issves ,n 
health and luM, seMaJ ager.:ies. Contact 
William A. lyClfgll, Ph.D. at 1621)) 221~1Sar 
dybatptiOy.,hoo com The Web site 8lb'ess is 

"""'~com 
• MEDICAL EXP£RT WITNESS: 2.000 meciical 

malpracbce 8'jlll1 Wlllll.lSS8S. all spec,alties. Hat
rate refemils. Ycu sa1lsfaclion guaranteed. 0-
choose a powerful case analysis by veuiran MO 
speciallS1$, for a low flat Jee. Contact Med-Mal 
EXPERTS, lno, a1 wwwmodmatEXPfRrS.com or 
phone (8881521-3601 

• QDRO DRAFTING: OOAO problems? Drafting 
for EAISA. milllary. federal and s1a1e govem· 

menl positions Fixed lee or $635 jblllable to 

vour ebem as a d1sbur,ernen1) includes all cor
respondence wt!II plan and revisions. l'emion 
vai!JabonS and e,pen testimony lot ifiwn:e and 
malprac1,ce cases All wen done by experi
erQCI ODIi() anomey FuD badQIOUld at 
WNIV.qdrosoltHKJIIS./Jtll. ODRO Solutions. Inc.. 
2914 Proless1on1l Parkway, Augusta, Georgia 
30907 Phooo 1800J 813-3716 lo, free broch!Jre. 

• INJURY EXPERT WITNESS: Medal aspects 
ot Injury. includrng neuromuscular mletal con· 
dnlons and sp,nal mechanics Board-cenified 
chhoprac101. Olplomate American Board ol 
Chiroprectic ConsullantS. 28 year$' experience. 
Second opinions. lmpaumam ratings. funcuonal 

AMERICAN 
l•RdlM~iti;ld=i 
JVhu e lowye~ Look/or Lawyers 

Attorney Search 

• Permanent Placement 

• Temporary Placement 

• Firm Mergers & Acquisi tions 

www.AmericanLegalSearch.com 

Bir,ninghan, (205) 930-9811 

Nationwide (800) 930-9128 

Richard G. Brock, Esq. 
richard@americanlegalsearcb.com 

Brannon Ford, Esq. 
braooon@americaolegalsearch.com 

Birmingham 

New York 

Nashville 

Los Angeles 
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capacity evaluations. independent examina
tions. review of records. Contael Or. John 
Cabral, DC. DABCC. 201 Windsor Drive. 
Binnlngham, 35209. Phona (2051871-2205. 

• SECURITY EXPERT: Acls or violence. premises 
liability. security negligence consulting expert 
Rape. n-..nler. assaulL robbely, kidnapping, work· 
piece violence. Extensi,,e experience in case 
analysis. repons, COlftlOOm/deposition testimony. 
policy. supe,vision, 1raining. hiring. firing-reten· 
tion-firing. security sur,eys, notice. foreseeability. 
data collection and analysis. geographical profi~ 
lng. con1raet and proprieta,y security guards/oll
duty police. Fonner director of: Florida police acad-

e<rtf, llllnois state violence uniL Minnesota state 
P.O.S.T.. cO<J)Ofate secutity. real esrate. insurance. 
pol1ce and corrections. Published author. peer 
awards, board appQin!ments. Board-certified pc~ 
ressional criminologiSL police/security specialist 
police/security trainer and supervisor. Contact 
JolVl Lombardi. Ph.D .. MBA, at (0001628-3.496. 
Montgomery, or wm;.securitynegligenl:e.com. 

• ENGINEERING/CONSTRUCTION EXPERTS: 
Drainage, stnJCI\Jral. mechanical. roofing. electri
cal. process chemital. EIFS (sttJCCo). mold and 
mildew, HVAC lor residential housing, Industrial 
and chemical facilities. pipelines, torl1)ressor Sta· 
tions, Ctlfllll8rcial buildings. and pon stru:l!Jres. 

"NaliDnwidt Legal Supporf" 

Support Search 

• Paral egals 

• Legal Secretaries 

• Legal Assistants 

www.ApexLegalSupport.com 

APEX is a sister company of 
Al'VlERJ CAN Lega l Search , LLC 

Bir,ninghatn (205) 33 7-1001 
Na tionwide (800) 930-9128 

J ason Peevy, Esq. 
jason @apexlegalsuppor t.com 

Birmingham 

New York 
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Blasting damage assessmenL Provide expen coo
struction claims and diSIX!le analysis. Provide 
computer a11imation or suuctural behavior lllder 
loads. &perienced testifying exports with liceosas 
and aedentials. Company engineering and con
tractor licenses In Alabama and Louisiana. Contact 
Hal I(. Cain, Mobile.Phone{251}661-2&J5. E-mail 
lwlkcain@aol.com Web site vlWW.hkcsinJ;tJm. 

• PRIVATE INVESTIGATOR: l.i(ensed Pl se,vlng 
Alabama and the entire soU!heasL Specializing in 
attorney se,vices. personal injury, workers' COll'4J, 
asset search, process serving. Guaranteed se,vice. 
No lnro .. . No Charge! Denise Oaniel. lPI. Toll· 
Free: (8881721-6952. cell li>one: (256} 651-0068. 
www.scutheasr-pi.com Member: APIA. NAIS 

• INSURANCE EXPERT WITNESS: 40 years' 
experience Including 25 years' nsl(-maoagement 
insurance consulting. Prefiling evaluation, depo, 
sition. testimony. Policy coverage, captives. 
excess. deductibles. self insurance. agency and 
direct experience, bidding, exposure. policy 
review, WO(kers' compensation audit. modifica
tion review 1'1le-0nly property loss assistance. 
Contact Douglas F. Miller. Member S R M C (800} 
462-5602. (205) 995-0002 Binningham. E-mail: 
erim@Sf}l36(!lacr0lf.net 

For Rent 
• LAW OFACE: Five Points South offices avail· 

able at 1117 22nd Street. South. All ancillary 
services. such as receptionist. conre<ence room. 
telephone w/ voice mall. fax machine. copier, 
networked hi-speed OSL Internet connection. 
and free parking, Included. Offices are provided 
at one flat rate staning at SS75. No set-up 
cllarges. "Vinual" offices available. Please call 
Tom Plouff. esq. at (20519J9.0000. 

• LAW OFFICE: One or mere carpeted office 
spaces available. great location. Southside. 
attractive building with libfary and fax avail
able. lree parking, two offices $375 a momh. 
Phone{205) 939-1327. • 

Toe U.S. Bankruptcy Coun for Ll1e 
Middle District of Alabama is 
accepting applications for a law 
cleric position for n two-year tenn 
beginning in. !he summer of 2004. 
The p<>.si1ion carries a pay grade of' 
JSP 11-14. For more information, 
see the :moounce1nent on the Court's 
Web site: iVlv,v.aUub.1JScou11s.go l1• 

Send ar:esurne, la,.- scbool transcript 
and writing sample to: Chief Judge 
William R. Sawyer, P.O. Box. 35, 
Montgomecy, Alabama 36 101. 



Your clients oion't retain 
'just an~ attorne;yt 
to represent tbeir legal 
interests. 

Don't retain 
'just an~ valuation firm" 
to aovise ano assist -;gou. 

In court or oul, business transactions or 
estate planning, you shou Id always be 
armed wi1·h a reliable business valuation 
for your client. 

For swift response and strict adherence to 
lhe profession's highest standards, rely on 
Dixon Odom's Business Valuation and 
Utigation Services Team . 

We are a nationally recognized 
accounting, valuation and consulting firm 
with Lhe strongest credentialed 
professionals in Alabama. 




