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Legal Food Frenzy Kicks off in Alabama:
Working to Fill the Summertime Hunger Gap
By Jeanne D. Rasco

C

Service,’ in daily interactions with their clients and their communities. The Legal Food Frenzy, now in its third year, is a tangible
example of the power lawyers have when they work together
toward a common service goal: providing support for our fellow
Alabamians in need of food assistance. The timing of the Legal
Food Frenzy is no accident. When the 390,000 Alabama children
who are on free and reduced breakfast and lunch during the
school year are out for the summer, they miss their primary
source of nutrition. The food collected during the Legal Food
Frenzy helps food banks around the state stock food for the
summer so that they are ready to assist these children and their
families. I am proud of the good work our bar does in support of
these eﬀorts, and look forward to seeing how the Legal Food
Frenzy continues to grow in response to a very present need.”
Last year, the equivalent of more than 72,000 pounds of
food was collected for Alabama’s hungry. Will you help us collect even more food and funds this year? To sign up to participate, or make a monetary donation, go here. Remember for
every $10 you donate, 20 meals will be provided to those in
need.
If you have any questions about the Legal Food Frenzy,
please contact Laura Lester at (256) 653-3535.
<
Jeanne Rasco is an assistant city attorney with the City of
Huntsville.
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an you imagine having to choose between buying
medicine for your sick child or buying food for your
family’s next meal? In just a few weeks, schools
throughout Alabama will dismiss for the summer break. While
a lot of children will be thrilled to have summertime freedom,
a large number of school-aged children and their families will
be fighting hunger.
Alabama has more than 390,000 children who receive free or
reduced breakfasts and lunches during the school year.
However, during the summer months, only 15 percent of those
children have access to summer meal programs. Alabama’s
eight regional food banks and their 1,500 partner agencies and
pantries will work hard to fill the summertime hunger gap.
However, they need your help to adequately meet the basic
food needs of the 1.8 million people in Alabama who need food
assistance!
Two years ago, the Alabama Attorney General’s Oﬃce and
the Alabama State Bar joined with the Alabama Food Bank
Association and started the Alabama Legal Food Frenzy to
help end child hunger. Between April 23 and May 4, Alabama’s
lawyers, law firms and legal organizations will compete again
to see who can raise the most food and funds for Alabama’s
eight regional food banks.
As explained by Alabama State Bar President Augusta Dowd,
“Alabama lawyers live out our state bar’s motto, ‘Lawyers Render
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Catching up with
President Augusta Dowd
By Carol T. Montgomery
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You take
care of your
clients, but…
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For information
on the Alabama
Lawyer Assistance
Program’s Free
and Confidential
services, call
(334) 224-6920.
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irmingham attorney Carol
Montgomery recently sat down
with Alabama State Bar President
Augusta Dowd to discuss her term so far.
CM: What aspect of your service as
Alabama State Bar President have you
enjoyed most in the months since your
term began?
AD: There is no question that I’ve enjoyed developing relationships with our
members across the state: all areas of
practice, all types of communities, practicing attorneys and members of the judiciary. Getting to know people as
people as opposed to just statistics has
been extremely rewarding to me.
CM: What have you learned in your
travels and meetings with lawyers
across the state?
AD: I’ve learned a lot about how varied the practice of law is in diﬀerent
parts of the state. I think the biggest
challenge I’ve seen has been ensuring
that our lawyers are keeping pace with
the evolution of the practice. For example, some of our lawyers in rural communities have trouble getting
appropriate broadband for Internet
services. In this day and age, you are
going to miss out tremendously on potential business, changes in your practice area and networking if you don’t
have reliable Internet accessibility. I also
want the state bar to become more relevant to assist our lawyers in utilizing
services that the lawyers already pay for,
such as practice management services
and courses on basic technology and
basic accounting.
CM: What is your advice for young
lawyers as we begin navigating the legal
profession?

AD: Become technologically savvy,
network at every possible opportunity
and please get involved in your community and your local and/or state bars. For
me, bar service has been extremely rewarding in areas that the practice of law
didn’t necessarily provide. I’ve met so
many people and the network of business connections has been phenomenal. Find people who are professionals
and understand that this is a noble profession–which is not to say that we don’t
fight and advocate. Remember, above
all, reputations take a long time to build
and they can disappear with one ill-conceived action or word. Think before you
talk or write. The 24- or 48-hour rule is a
good thing!
CM: How do you balance your busy
schedule as president and your legal
practice?
AD: That has been tough. I’m deeply
grateful to my partners, because they
have really taken the load of legal work
and I’m more often “air traﬃc control”
this year. And, I must say I’m really proud
of our young lawyers for picking up the
slack. That has taught me a huge lesson–you really can delegate and it can
be hugely successful. I’m also deeply
grateful to my husband who has been
terrific about the fact that this was just a
busy year. I do love it, though! I volunteered for this and am so grateful to
have the opportunity. This is very much
a noble profession. It is a huge privilege
to be licensed as a lawyer, and I am
thankful every day.
<
Carol Montgomery is an associate with
Butler Snow LLP in Birmingham.

> IMPORTANT
Local Bar Award of Achievement
The Local Bar Award of Achievement recognizes local bars
for their outstanding contributions to their communities.
Awards will be presented during the Alabama State Bar’s
Annual Meeting.
Local bar associations compete for these awards based on
their size–large, medium or small.
The following criteria are used to judge the applications:
• The degree of participation by the individual bar in advancing programs to benefit the community;
• The quality and extent of the impact of the bar’s participation on the citizens in that community; and
• The degree of enhancements to the bar’s image in the
community.
To be considered for this award, local bar associations
must complete and submit an application by June 1.
Applications may be downloaded or obtained by contacting
Mary Frances Garner at (334) 269-1515 or by email.

J. Anthony “Tony” McLain
Professionalism Award
The Board of Bar Commissioners of the Alabama State
Bar will receive nominations for the J. Anthony “Tony”
McLain Professionalism Award through April 15.
Nominations should be prepared on the appropriate nomination form and mailed to:
Phillip W. McCallum
Executive Director
Alabama State Bar
P.O. Box 671
Montgomery, AL 36101

William D. “Bill” Scruggs, Jr. Service to
The Bar Award
The Board of Bar Commissioners of the Alabama State
Bar will receive nominations for the William D. “Bill”
Scruggs, Jr. Service to the Bar Award through April 15.
Nominations should be prepared on the appropriate nomination form and mailed to:
Phillip W. McCallum
Executive Director
Alabama State Bar
P.O. Box 671
Montgomery, AL 36101
The Bill Scruggs Service to the Bar Award was established in
2002 to honor the memory of and accomplishments on behalf
of the bar of former state bar President Bill Scruggs. The award
is not necessarily an annual award. It must be presented in
recognition of outstanding and long-term service by living
members of the bar of this state to the Alabama State Bar as an
organization.
Nominations are considered by a five-member committee
which makes a recommendation to the Board of Bar
Commissioners with respect to a nominee or whether the
award should be presented in any given year.

Notice of and Opportunity for
Comment on Amendments to the
Rules of the United States Court of
Appeals for the Eleventh Circuit
Pursuant to 28 U.S.C. § 2071(b), notice and opportunity for
comment is hereby given of proposed amendments to the
Rules of the United States Court of Appeals for the Eleventh
Circuit. The public comment period is from April 4 to May 4,
2018.
A copy of the proposed amendments may be obtained on
and after April 4, 2018 from the court’s website. A copy may
also be obtained without charge from the Oﬃce of the Clerk,
U.S. Court of Appeals for the Eleventh Circuit, 56 Forsyth St.,
NW, Atlanta 30303. Phone (404) 335-6100.
Comments on the proposed amendments may be submitted in writing to the Clerk at the above address or electronically by 5:00 p.m. (ET) on May 4, 2018.
<
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The purpose of the J. Anthony “Tony” McLain Professionalism
Award is to honor the leadership of Tony McLain and to encourage the emulation of his deep devotion to professionalism and
service to the Alabama State Bar by recognizing outstanding,
long-term and distinguished service in the advancement of
professionalism by living members of the Alabama State Bar.
Nominations are considered by a five-member committee
which makes a recommendation to the Board of Bar
Commissioners with respect to a nominee or whether the
award should be presented in any given year.

NOTICES
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An Admirable Profession
By DeAnne M. Calhoon
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hen I was asked to write this
article, I was told it could be
on any topic. So I chose to
write about my experience as a recent
solo practitioner.
After working for nearly 12 years with
the Department of Justice, U.S. Attorney’s
Oﬃce, I ventured out eight months ago
and opened my own law oﬃce. I had
considered the option of going solo for a
number of years, but I did not think it
was a realistic goal for me as a wife and a
mother of four children. However, circumstances changed and God laid it
heavy on my heart to overcome my fears
and to take a leap of faith. And, so I did.
Within a two-month timeframe, I was
up and going, excitedly and nervously
taking my first case as a solo practitioner! When I tell you solo practice is
worlds apart from government practice
and that I have learned a lot over the
past eight months, I mean I have
learned a lot! In fact, I have a newfound
respect for solo practitioners.
The first thing I have learned is that
managing a solo practice is hard work.
ADDENDUM
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Ask any solo practitioner and they will
tell you practicing law is stressful. Solo
practitioners are constantly juggling decisions about what cases to take and
what cases to turn down. They manage
deadlines and conflicting court appearances with the mindset that there is no
one else in the oﬃce to cover conflicts.
They do this all while managing overhead and limited resources. You cannot
be an eﬀective solo practitioner without
knowing how to multi-task.
The second thing I have learned is
that a good legal network is invaluable.
No lawyer knows everything, despite
what they may think, and having access
to a reliable network of professionals to
call upon is crucial to a solo practice.
Most solo practitioners wear multiple
hats. They are lawyer, receptionist, paralegal, bookkeeper, IT manager and public relations oﬃcer. Cultivating
relationships with fellow practitioners as
well as with other professionals is key to
being successful.
Finally, I have learned that people need
life counseling just as much as they need

legal advice. More often than not, people
seeking legal advice are also seeking
some level of personal counseling. Solo
practitioners deal with cases involving
domestic disputes, drug addictions and
financial hardships. They also deal with
asset disputes from quarrelsome family
members after the passing of a loved
one. While these people clearly need
legal counseling, oftentimes they seek
life wisdoms and reassurances that there
is a light at the end of the tunnel despite
their current circumstances.
It is no wonder why every lawyer is not
cut out for solo practice. I am convinced
many lawyers would never make it on
their own. The solo practitioners who
survive thrive on challenge, love learning
and are self-disciplined. Those are the attorneys who would likely tell you solo
practice is a very rewarding career.
I am looking forward to building my
practice and eager to learn from those
who have “been there, done that!”
<
Dee Dee Calhoon practices with Calhoon
Law LLC in Prattville.

> MEMBER

BENEF ITS

SPOTLIGHT

Help Your Business
Thrive with Ruby’s Live
and Virtual Answering
Service
Seventy-four percent of callers are
likely to choose another business after
they have a bad experience. Ruby®
Receptionists is the only live virtual receptionist service dedicated to creating
real, meaningful connections with
callers–building trust with each interaction and helping you win business.
Our friendly, professional virtual receptionists deliver great experiences on
every call–inspiring trust, building loyalty and creating word-of-mouth buzz
that helps grow your business.
We’re so confident you’ll love our
service, we provide a 21-day moneyback guarantee! If you aren’t satisfied,
we’ll fully refund your money in the first
three weeks.
Learn more by visiting the special ASB
page or contacting the Ruby Team at
(866) 611-7829 or hello@callruby.com.
Remember to mention promo code
ASB8 to receive the discount.

5:00 p.m. ET. Please have the ASB
Organization ID# and Pin Code available.
Your Brooks Brothers Corporate
Membership benefit is valid at Brooks
Brothers U.S. branded stores nationwide, by phone or online. Savings cannot be combined with any other oﬀer,
discount or promotion or for purchases
of the gift card. For a store location near
you, please visit BrooksBrothers.com or
call (800) 274-1815.

MyCase is an aﬀordable, intuitive and
powerful legal case management software designed for the modern law firm.
Give your law firm the advantage of a
complete case management software
solution–get organized with contacts,
calendars, cases, documents, time-tracking and billing. Accept online payments
from clients using both credit cards and
checking accounts seamlessly through
your MyCase account. ($39/user per
month)
Alabama State Bar members receive:
A free trial
Training with a dedicated software
specialist
Ten percent lifetime discount

Join the ASB
Lawyer referral
Service

WhY JOin?

 Expand your client base
 Benefit from our
marketing efforts

 Improve your bottom line

OvervieW OF The
PrOgrAM

 Referrals in all 67
counties

GEICO Auto Insurance

 Maximum percentage fee
of $250 on fees between
$1,000 and $5,000

 Professional liability
insurance required for
participation

Sign me Up!
Click here to download
the application or email
for more information.
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Enroll for your Brooks Brothers
Corporate Membership Card and save
15 percent on regularly priced merchandise at Brooks Brothers U.S. branded
stores nationwide, by phone or online.
Enroll online and enter the ASB
Organization ID# and Pin Code, which
can be found on your MyDashboard
page when you are logged into the bar’s
website.
Enroll by calling Corporate Incentive
Services toll-free at (866) 515-4747,
Monday through Friday, 9:00 a.m. to

As an Alabama State Bar member, you
know a thing or two about making
smart choices. An auto policy with
GEICO is one of the smartest choices
you could make. And as a member of
ASB, you could qualify for a special discount. GEICO is also able to help you
find additional coverage such as homeowners, renters, personal umbrella and
even motorcycle insurance. Contact
GEICO today or call 1-800-368-2734.
Don’t forget to mention your Alabama
State Bar membership to see how much
your membership could save you.
<

 Annual fee of $100
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hire a

Private
Judge
to hear Any Case in Domestic
relations, Contract, Tort or
Combination of Contract/Tort
FAST • eASY • QUALiFieD,
reTireD ALABAMA CirCUiT
JUDgeS • APPeALABLe
(CLICK NAME TO CONTACT)
hon. robert e. Austin
(205) 274-8255
hon. John B. Bush
(334) 567-2545
hon. Suzanne S. Childers
(205) 908-9018
hon. r.A. “Sonny” Ferguson, Jr.
(205) 250-6631
hon. Arthur J. hanes, Jr.
(205) 933-9033
hon. Sharon h. hester
(256) 332-7440

>

SOME CONSTITUTION ON YOUR GARNISHMENT:

Wages and
Exemptions in
Alabama
By J. Gabriel Carpenter

hon. J. Brian huff
(205) 930-9800
hon. Braxton L. Kittrell, Jr.
(251) 432-0102
hon. richard D. Lane
(334) 740-5824
hon. Julie A. Palmer
(205) 616-2275
hon. eugene W. reese
(334) 799-7631
hon. James h. reid, Jr.
(251) 928-8335
hon. James h. Sandlin
(256) 319-2798
hon. Fred r. Steagall
(334) 790-0061
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hon. ron Storey
(334) 699-2323
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hon. Sandra h. Storm
(205) 201-5063
hon. edward B. vines
(205) 586-0222
hon. J. Scott vowell
(205) 214-7320
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here are, or used to be, state constitutional and statutory exemptions applicable to the
garnishment of wages. Judgment
debtors used to be able to combine the
two. Then there was a choice between
the two. Now, you get what you get and
don’t pitch a fit.
Alabama’s Constitution provides that
“[t]he personal property of any resident
of this state to the value of one thousand dollars, to be selected by such resident, shall be exempt from sale or
execution, or other process of any court,
issued for the collection of any debt
contracted ….”1 The Alabama Code, on
the other hand, basically allows debtors
to exempt 75 percent of their wages.2
For a couple of decades, the Code has
limited its interaction with the
Constitution. Section 6-10-37 provides:
“No claim for exemptions shall exceed
the greater of the amounts authorized

by the Constitution of 1901, as
amended, or required by provisions of
federal law.” With the insertion of § 6-106.1 in 2015, the Code seems to have cut
ties entirely. That section “exclude[s]
from the meaning of personal property
the wages, salaries, or other compensation of a resident for the purposes of the
personal property exemption under
Section 6-10-6 and Section 204 of the
Constitution of Alabama of 1901.”3
After the amendments to § 6-10-6
and § 6-10-37 in 1988, courts concluded
that a debtor couldn’t stack his constitutional exemption on top of his statutory
exemption–at least where doing so
would allow more exemption than the
statute or Constitution would on its
own.4 Usually, a debtor gets either or,
but not both. Say a debtor gets $1,334
in wages. It would be slightly better to
use the 75 percent statutory exemption
of $1,000.50 rather than the

Constitution’s cool $1,000. This debtor
couldn’t stack the $1,000 constitutional
exemption and claim all wages exempt
without running afoul of § 6-10-37. Of
course, if his wages were below $1,000,
the Constitution would allow the debtor
to exempt the whole amount.
How often can you claim the constitutional exemption? Say I received $999
per day in wages. Could I claim all that
exempt each pay period? Creditors
would cringe. Or is this a one-time deal?
One recent case seemed to say it is,5 but
that didn’t seem right either. The court
of civil appeals provided some clarification recently in the cases of Merrida and
Nettles v. Credit Acceptance Corporation.
It held that a judgment debtor could
claim the full $1,000 exemption each
pay period, so long as she was able to
show that the money is used to support
her family and there is no accumulation
of wages over $1,000.6
This is good news for a single parent
bringing home $600 every two weeks,
but does it matter? The debtors in
Merrida were allowed their constitutional exemption only because their

debts were incurred prior to June 11,
2015.7 Thus, the court did not have to
deal with § 6-10-6.1. It seemed clear
that wages could be exempt as personal
property under the Constitution,8 but
the legislature apparently disagreed and
used § 6-10-6.1 to rewrite the
Constitution.
So what happens to debts incurred9
after the eﬀective date of § 6-10-6.1?
Will the courts rubber-stamp this legislative impudence and deny low-income Alabamians their constitutional
exemption? Or will they insist that such
a change wend its way through the
proper channels?
<
Gabe Carpenter practices with Alabama
Consumer Law Group LLC in Talladega.
Endnotes
1. Article X, § 204, Ala. Const. (1901).
2. ALA. CODE (1975) § 6-10-6; § 6-10-7; and § 5-19-15.
3. ALA. CODE (1975) § 6-10-6.1 (emphasis added).
This section was inserted into Act 2015-484,
which increased the personal property and
homestead exemptions in Alabama. It wasn’t in
the bill that was first introduced.

4. Compare Roberts v. Carraway Methodist Medical
Center, 591 So.2d 870, 872 (Ala. Civ. App. 1991)
(stacking permitted where debtor exempted
$430–$107.50 under the Constitution and
$322.50 [75 percent of wages] under the
statute) with Sink v. Advanced Collection, 607
So.2d 246 (Ala. Civ. App. 1992) (stacking prohibited where debtor claimed $1,200 in wages exempt–$900 under the statutes and $300 under
the Constitution).
5. Alabama Telco v. Gibbons, 195 So.3d 1012 (Ala.
Civ. App. 2015). The Gibbons Court was trying to
make clear that any accumulation of wages
above $1,000 is not exempt, but unfortunately,
it confused the matter by also stating that the
Constitution “does not allow for the application
of a reoccurring $1,000 exemption for a
claimant’s wages earned during each pay period in perpetuity.” Id. at 1018.
6. __ So.3d __, case nos. 2160188 and 2160189 at
*8-9 (Ala. Civ. App. May 12, 2017) (citing Walker
v. Williams & Bouler Construction Co., 241 So. 2d
896, 900 (Ala. Civ. App. 1970) (quoting Weis v.
Levy, 69 Ala. 209, 211 (1881)).
7. Id. at *6.
8. See Roberts, 591 So.2d at 871.
9. What do they mean by “incurred?” Is it when the
debt was contracted for? Or is it when the debt
is reduced to judgment? The Code uses the
word “created,” but that is no more helpful. ALA.
CODE § 6-10-1.
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